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LENT AS'SIZES; 
Saliſbury, March 12, 1782, 


BEFORE 


Ma. BARON PERRYN. 


PAUL BenF1ELD, Eſq; Plaintiff / 
SAMUEL PETRIE, Eſq; Defendant. 


COUNSEL 


For the Plaintiff For the Defendant 
Mr. Serjeant Grosss, Mr. Buxkx, 
Mr. Barr, and The Hon. Mr. Prrr. 
Mr. WarsoN. | 
; Solicitors for the Plain, © Solicitor for the Defendant, 
Meſſrs. WaLL1s, and Mr. MyYERs. 
TROWARD. | 


» 


R. BATT opened the Cauſe by ſtat- 
| ing the Declaration, which conſiſted 
of 1 Counts; the Plaintiff charg- 
ing the Defendant with Seventy- four ſepa- 
rate Acts of Bribery; and for each Act de- 
manding the Sum of Five Hundred Pounds, 
agreeable to the Statute, in all Thirty: ſeven 
TOY Pounds, | 
B — Mr 0 | 


1 
Mr. Serjeant G.ROSSE.. 


Gentlemen of the Jury, | 
I am of Counſel in this Cauſe for the Plain- 
tiff Mr. Benfield, This is an Action brought by 
Mr. Benfield, to recover a Sum of Money 
_ againſt Mr. Petrie, which he has forfeited by 
his having been guilty of Bribery and Cor- 
ruption, at the laſt Election for the Borough 
of Cricklage At that Election, Mr. Petrie 
was a: Candidate, to repreſent that Borough 
in Parliament.— It is unneceſſary for me to 
ſtate to you, that this is an Action of Debt. 4 
I dare fay you will Tun before me, in viewing 
what paſſed here laſt Aſſizes; it is no longer 
a Secret, that there was a great deal of Brib 
and Corruption practiſed, at the Gricklade 
Election.—It has been proved, both here 
and in a Committee of the Houſe of Com- 
moons. Bribery was carried to ſuch an alarm- 
ing Extent at that Election, that there is a 
Bill now depending in the Houſe of Com- «& 
mons, to prevent it in future. 
Gentlemen, The only Queſtion for your 
"Conſideration will be, whether the Defendant, 
Mr. Petrie, has been guilty of any of theſe Acts 
"of Bribery ftated in the Declaration or not. 
Mr. Petrie himſelf complained ſo much of 
Bribery, that he brought ſeveral Actions laſt 
Aſſizes, and recovered 7000/7. of one, and 
8 5000 J. of another, and upwards of 40,0007. | 
ef.others, who had rece © lle is 
G4: +. CT Not 


N 


not unknown to you, no more, than the Plain⸗ 


tiff is.— The Way that Mr. Petrie is to be 
affected is this; Acts done by his Agents, 8 
Mr. Gum and Mr. Davis. — vou will find 
that theſe Gentlemen, Mr. Gunn and Mr. 


Davis, were notoriouſly the chief Managers 


at this Election for Mr. Petrie.—It will; 


be proved, that they canvaſſed with him; 


were conſtantly with him during the Elec- - 


tion; were continually in his Company; 
aſked Votes for him, and conducted every 
Thing about the Election.— They were the 
Men, who promiſed a Reward to the Voters, 
in order to induce them to vote for Mr. Pe- 
trie. Theſe Promiſes were made in different 
Ways: Sometimes they told the Voters, they, 
ſhould have as much as at a former Election; ; 
at others they ſaid, You ſhall have Twenty 


in and Ten out; and at other Tunes, chalk- 


ing g upon the Table, Trocnty in and Ter out. 
Nothing can be clearer, than that theſe Peo- 


ple were. notoriouſly corrupted —We ſhall 
prove, that Mr. Petrie himſelf ſaid to the 


oters, when they came and aſked what t 
were to vote for,—-* Whatever my Friend, 
Mr. Davis and Mr. Gunn ſay, I ü 7 ak, 

In ſhort, theſe Men, both as general Agents, 

and particular Friends of Mr. Perrir, cor- 
rupted the Voters mentioned in the Declara- 
tion. When we have proved, that theſe Men 
were Agents for the Defendant, and that they 
corrupted theſe People, he certainly is an- 


ſwerable for what they did. As to the Num- 
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ber of Penalties, which we ſhall be able to 
pow J cannot at preſent ſtate ; I ſhall prove 


ome, and according to what we prove to your 
Satisfaction, 997 will find your Verdict for 


the Plaintiff. 


Do you admit the Preliminaries, Mr. 


Bee? 


Mr. Burke. In ſuch a Cauſe as this, III ad- 
mit nothing; but out of Candour, I ſhall 
admit, if you pleaſe, that Cricklage 1 is an an- 
cient Borough. 


WILLIAM SALMON fworn. (enn 
99. Serjeant Gnossx.) | 


Q. Have ou the Precept, that was iſſued 
by the Sheriff of the County, at the laſt ge- 
neral en, for the Borough of Crick- 


lade? 


K. Ves. Precept produced. 7 
Q. By Mr. Burke. 1505 did you get that 
Precepft?! 
A. I was Under- Sheriff at that Tim. 
Q. Mr. Burke. Mr. 2 don't you 
Pep the Delivery of the Pr F. o | | 
Q Mr. ee Groſſe, To whey 1 


you deliver this Precept ? 


„A. 1 deliver d ĩt to Robert Long. .. 


| RICHARD TOWNSEND FEY: (ta | 


mined by Mr. Barr.) 


BS did you receive this —_ 
* 0 
@ You | 


ts 1 
You was returning Officer, for the 


Borough of Cricklade, at the laſt Elefion f 
A. I was. 


Q. Of whom did you receive the Precept ? ; 
A. I received it of one Mr. e 


came with Mr. Petrie. 
Q. What Day was it? 


A 


Mr. Durke. 1 ſubmit to your Lordſhip, 
that this is not proved by any Means. —Here 
is a Gap that is not filled up. Salmon proves 
that there was a Precept iſſued.Tounſend 
proves that he received a Precept, but he 
cannot prove, nor is it attempted to be 


roved, that it was the ſame Precept directed 


y the Sheriff. — The Sheriff having mentioned 
to whom he delivered it, the Proof cannot be 


complete, without the Intervention of Mr. 
Long, who received it, and delivered it to 
the returning Officer. I ſubmit to your 


Lordſhip, that this is no Evidence to prove 
the Fact. It is ſo clear and obvious, that 


any Man muſt ſee the great Defect.—I ſhall. 
take up but little of your Time, as it will 
be argued hy a Gentlenian of far greater 


Abilities than I poſſeſs, and in hearing —— 


vou will have more Pleaſure. If Mr. Ser- 


jeant Groffe will ſay, that this is complete 
Evidence, that — is no Defect in not pro- 
ducing this Witneſs, the only one that can 
e the Fact, when he was amenable to the 
com- 


A. I don't Den the Day of e 
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compul Penalties of a Subpcena, when 
in 2 four Cauſes. they have had the 
very Man, whom they have not now thought 
proper to call; I ſay, if Mr. Serjeant 
Groſſe, . as a Gentleman and Counſel, will 
upon his Honour ſay, the eee is ſuffi- 
cient without him, I ſhall gi the Pot. 
But I am confident he i as ly. ſatisfied 
it is at preſent defective, and that Defect 
cannot be ſupplied by any other Means, than 
by the Teſtimony of Mr. Long. They have 
produeed an Inſtrument, which muſt be 
proved before it ean be received in Evidence. 
This Paper which they have introduced, (for 
I will not give it a better Name) is ſaid to 
have been received by Mr. Long from the Sbe- 
riß, and delivered by him to the returning 
Officer. Why is not Mr. Long call'd ? He is 
a Man 8 is well known, living in London. 
They mignt have ſu aed him, if they had 
thought proper. As they have not ſubpœnaed 
him, here is a complete Want of material 
Evidence, which they had it in their Power to 
have ſupplied. My Lox, this is not a Kind 
of Action, where flight Evidence will be ad-. 
mitted. The Jury will require the moſt 3 4 0 
and ſatis factory Evidence. When th | 
for the Extreme of Law againſt the De 
ant, the Extreme of Law, reſpecting Bikdengs, 
ſhould be ſtrictly adhered - to. Under. theſe | 
Circumſtances, having had. a full Knowledge 
who was the proper Witneſs, and where he, 
was a * hed it 1 ner 
Power 


he , 3 7 0 5 | 

Power to have brought that Witneſs, and 
neglecting to do it, your Lordſhip will not 
permit them, to ſupply that Evidence by Con- 
jecture. 


Mr. Pitt. I would only ſubmit to your | 


Eordſhip, that as this Action is brought on 
Purpoſe to ruin the Defendant, the beſt Evi- 


. dence the Nature of the Subject will admit of, 


is abſolutely requiſite. That Sort of Evidence 
has not been given in this Cauſe. The Per- 

ſon who received it from the Sheriff's Office, 
ſhould prove that it was the Precept he re- 
ceived from the Office, and that it is the ſame 
he delivered to the returning Officer. As 
Mr. Burke ſaid, there is a Gap ſtill left. The 
Identity of this Paper is by no Means proved, 
and it cannot be proved by any other Perſon, 
than the Perſon who actually carried it to 
Cricklage. 


Court. Suppoſe Long had died after the 


Delivery of this Precept, could it not have been 
proved without his Teſtimony ? The Sheriff 
tells me, it is the ſame he delivered to one 
Robert Long ; the returning Officer ſays, that 
it is the ſame he received of Mr. Long. I ſhall 
certainly let the 435 conſider, whether it was 
the ſame or not. 


RICHARD TOWNSEND; 


Q. You have told us that you was Bailiff 
at the laſt Election for the Borough of Crick- 
lade; Who were the Candidates? | 
| 1 8 e 
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' .* Gunn and Mr. Davis.” 


up Stairs, or into another Room. 


23 -- 
A. Paul Benfield, Eſq; ohn "M*Phorſon; 


E and Mr. Petrie, were the Candidates. 


N How long have you known Mir Pe- 
trie 
A. I. n Vears ago. 


Q What Character did he Pes ba * 


Cricklads ſeven Years ago? 
A. As a Candidate. 
Q. Laſt Baie did you ſee kin at cum 


Houſe? 


A. Ves. 
'Q Who did you ſee with bim; 
A great many People were brought in 
3 or by Mr. Gunn and Mr. Davis. 
G. What did Gunn and Davis ſay, when 


they introduced the Voters ? 


They ſaid, theſe were Men that were 


not at Home when you wag.on your Can- 


vas. 
Q What did Mr. Pari ſay? 


A. He referred them to 2 F riends, Davis 


nnd Gunn. 


Did Davis or Gunn a any Thing? 5 
A. They went out of the Room with Mr. 


Sunn and Mr, Davis. 
Q. What induced the Voters to go into 
another Room with Gunn and Davis 


A. I cannot tell what they ſaid to 3 
Mr. Petrie ſaid, Go with my Friengs, Mr 
Did they go with them ? | N 
. ſeveral of the Voters. They went 


. Did 


— 


9 1 


Q Did you hear either Davis or Gann ay 
any Thing to the Voters? «+ 
A. No; not at that Time. 
Nor at any other Time? 
+ Not 4+ 75 
. Have you ſeen Davis at any Mes Time? 
A. Yes.—lI keep a Grocer's and Haber- 
daſher's Shop. He came to my Shop to buy 
ſome Ribbons.—I ſaid, Mr. Davis, TI cut 
any T, hing for you, but T would not truſt Mr. 
Petrie any Thing. I defired him to get ſome 
of othe — — Mr. Davis ſaid, he would 
take Care of of himfalf; he had got every Thing 
that was oper to pay every body. 
Croſs-examined by Mr. Buxk r. 
Q. You fay you knew bim before this Elec- | 
tion? 
1 
-- Q.' 86 this Mr. Patric, You thouglit him 
ſuch a Perſon, as was not " to ſerve pow! in 
Parliament? 
A. I did not think him a fit Perſon. 
What was your Motive for votin 5 for 
him ? 
A. He was ſo far back; 
Q. You thought him an loud Perſon 
to wi reſent you in Parliament, and yet you 
im your Vote ? 
f 25 I thought he would not ſucceed. — 
gave him my Vote. 
l was like pouring Water into a dead 
Man's Mouth. Was it not to inſult him? 
A. I'don't know. 8 
n A "Boy "0 You 


[16 1 
Q. You was well acquainted with him 
once, I believe? 
A. I have drank a lik * Witi with. 
F 7 | 
Q. Had other People the came bad C 
nion of him that you bad? 
A. He was not à fit Man to 1 us, 
L You thought him an indigent Man? 5 
A. 1 would not truſt him with a Half- 
n that the inion of the Bulk of thi 
0 Cricklade' — 210%" 1201709 20 
I believe it is; ad 20 91807) Zam 
| Q Did Mr. Petrie „ 1607 that _ had 
this Opinion of him: 
A. I cannot ſay. 8, 
Was it td, that there was a 
better Market to go to? i 
A. No better Market * Bevkild was 
4 Country Gentleman. 2 
Q. Where is his Country-Houſ ks it 
in that Neighbourhoodꝰ N 
A. He came from Cheltenham i in Glouceſter - 
ir E. 8 16 
Q. Do you know of aby ae har he 
bad in ia } . 
A. I don't know that Country. of 
2. Did you ever hear of Bengal? 
A. I date heard of ſuch a Place—I real 
the News-papers ſometimes: 7+: 
.Q.-Did you Wer hne fach a Thing as 
a Nabob? | 
A. Yes; there are many een 'T 


A You 


EN 


Q. You. ſay Mr. Benfjeld was a Cruntry | 


Gentleman? \ 
A.. He Was. . Ws born a Gentleman. . 


% ET. 


K N 

Q. Do you know any ee 
ſuch as a Hedger or ea in your gh 
bourhood Nr I 

A. Yes. | 

Q, Would y you call bim a Celan“ 

No. | 
| Why do you give no other Reaſon, for 
his being a Gentleman, but becauſe he was 
born in your Neighbourhood ? —If he had 
been born in a Stable, would you have called 
- him a Horſe? 

A. No, nor an Aſs cates —Mr. Benfield 
has got a good Eſtate at Cricilade. 

1 How long has he had that N at 
Cle al, 7 | 

A. I cannot ſay to a Day. 

Q. How long has he had it —1 will have 
your Anſwer. 

A. It may be a Vear, ora Year and a Half. 
| Q. Has he had it two Years? _ 

A. No; he has not had it two Years: . 

. Do you know of any Elias: that he 

Neri in any other Place? 


A. I don't know. +. | 
Q. You told me, that he was W in, 


becauiſe ze was a Country Gentleman; * 


C2 


12 ] 

that Mr. Petrie was rejected, becauſe he was 
not thought rich. Now, I aſk you upon your 
Oath, Had Mr. Benfield any other Intereſt 
in that Borough, but from his Money ? * 

A. Yes; he had a * in the Bo- 
rough. 

hr, Ro is that Relation ?—lIs it Crook 
| ' Godby 

A. There was diaather: Mr. Packer, who 
is dead fince the Election. —He was a very 


good Man REY was eſt Couſin to Mr. Ben- 
fell. 


NEVIL SIMMONDS fern. (aue 
Mr. Serjeant GROSSE. 145 


Q. Where do you live? 
A. At Cricklade. 
* Are you a Voter at Crictlade 2 
. Yes; I voted at the laſt Election. ; 
A Do you remember, at any Time before 
the laſt Election, any Body coming to you, 
aſking for your Vote for Mr. Petrie? 
A. Yes, ſeveral Times. * 
Who aſked you for Vote? 
fie Robert Fletcher. Fw 
Was you aſked for your Vote by Thes 
mas Davis? 
A. 3 1 een 
Q What paſſed ? Wb 1 
A. Davis ſent for me to Wi Mam Sims 
 mopde 3 the News Inn, . 
1 . When 


3 


[ 13 7 | 
When was it? | 2 
A. The Night bares the EleQion ht 


ſaid, ou would as well give Mr. Petrie your 


Vate.—I aſked for what Reaſon I ſhould pro- - 
miſe him, as I had not promiſed any _ 


elſe.— I wanted to know what for; he 


Chalk and wrote Twenty and Ten.—People 
look d at it, but could not underſtand what 
he meant. —Jobn Habgood took the Chalk and 


wrote in under the Tn wenty, and out under the 
Ten; Mr. Davis faid, * That's Right ru 


* ſtand to that.” 
2. What did he ſay t 
A. We drank a Glaſs and 8 | 
Q What was meant by the Ti ure in and 


Ten out? 


MN. Twenty Guineas, if he was choſen; and 
Ten, if he was not choſe.—I took it ſo. 
Did other . take it in the ſame 
Light? 5 4 8 0 
A. I imagine —1 never ut e 
Queſtion 9 14 25 
Q. Did you ſee Mr. Petrie A 4 
A. Ves. When we went out at the Door, 
away, Davis aſk d us to go up to Mr. 


errie. 


Q. Who were with you, at the Time Da- 
vis deſired you to go to Mr. Petrie? 


Free and me. 


aſk d him why he ſent for me. He aſked me 
if I had promiſed my Vote; I ſaid .—He 


A. Thomas. Price, Jann. Ame, Jobn 
| am 
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L411 
Q. Did you go with him to Mr. Petrie? 
A. Yes; we went up to the Swan; 
Who did youre when you went to the 
Swan N 3168 
A. Mr. Patrioenl ſupp'd and drank a las | 
or two of Wine with him. 
: Q. Did he aſk you for your Vote ? 
A. Yes; he aſk d me for my Vote and 
Intereſt.—i told him I did not know any Rea- 
ſan- I had to promiſe him, when I had not 
done it to others: I ſhould be glad to know 
obat for ; Mr. Petrie ſaid, I leave that to 
„ my Friends, Mr. Davis and Mr. Gunn.” - 
Q. According to your Account, he refer- 
red you to Daws and Gunn to ſettle 8 
you ? A a 
A. Vea. 
Was there any Thing r more ſaid 5 
A Mr. Petrie parted out of the Room, 
and Mr. Davis, ſaid he would ſtand to what 
2 done before, and would do no eh 
wiſe 


JAMES AKE RMAN# Fern. bare 
mind ly Mr. Warsob.) 

Q. About che Time 6f the laſt Election at 

' Crictlade, was you preſent with-Thomas Deut, 


Nevill Simmonds and Join n n 
| N 1 A. ves. | 


- — . — 628 
— Sas 


0 _— James l e came 10 „. Petrie the : 
| "3 Night before the Election, to aſk bim: to give them Ten Gui- | 
: | eas down, with a Promiſe of Ten more, 9 they ſaid, 
would ſecure his Election. Mr. Petrie, refuſing to give, or 

promiſe, any Thing, they vated againſt him the next Day. 


L Is } 


A. Yes.—Mr. Davis gave me an Invieation: 
to go to the N- m. When Twent, chere 
was Thomas Price, Jobn Ha gocd, and Nevil 
Simmonds. 

. Q. What did Davis ſay? 

A. Mr. Davis ſaid, as Mr. 7% 87 had de- 


clined ſtanding for the Borough, we might as 


well vote for Mr. Petrie; evil Simmonds 
ſaid he would with to know for what. Da- 
. vis took Chalk and wrote upon the Table: 

Mr. Simmonds ſaid, I do not underſtand what 
| you. are writing. | . 

What Anfiver did Davit make? 

A. He ſaid, that his Word was as well to 
be taken, as any Man's in the Town —He 
wrote Twenty and Ten. | 
7 Q. What did he mean by the Twenty and 

en? 

"oo At the Bottom of the Stairs, as we were 
going away, Mr. Davis whiſpered” to me, 
You are to be truſted; it was, Taenty. Guineas 
Lee and Ten if not —This i 1s the Way 1 

ew what he meant. 2 

Did you go to Mr. Petrie? © 

A. Yes; I went and ſupp'd with Mr. Pe- 
trie. He aſked us for our Votes; ' S:mmonds 
ſaid he wiſh'd to know what for. Mr. Pe- 
trie ſaid, Icannot talk to you of Money Marters; 
has. not ay Friend Davis told you ? I leave it 
to him.—1I told him, that the Rumour of the 
Town. was, that he was an unfit Perſon, and 
had no Chance of ſucceeding. —Mr. Petrie 
faid, oak.” ſhould you RAE a that Matter ? 


oy 


4 6} 
My: 'Priends, Mi. Davis and Mr. Gunn, will 
Jatigfy ene chat I went e 


7 


„ ů · 2 *” SET-_L. 


Creſ-examined by My Piet, i; 


Q. You ſay, you told Mr. Petrie, that he 
could have no Chance of ſucceeding | 34 1 
the Yes.—L. never thought he would ſuc- 
© : 

Q You acted as a Friend upon this Oc- | 
caſion ? Lad 
A. He would not let me alone, always 
ſending for me.—I told him, there was not 
one Half of the People, whoſe Names he had 
got. down, would Vote for him.—It was ra- 
er clandeſtine for him, to think of reprelents | 
| ing our 1 
i Q. By Mr urke. When you told him, that 
he had no Chance of ſucceeding, on account 
5 the Clamour 1 in the Town, What did he 
ay ? 
. He ſaid, Why do. you heſitate chat 
te Matter ? Friends Does and Gunn will ſa⸗ 
« tisfy you.” We 
Q. Was it immediately upon your telling 
| him, of the Rumour about the Tou? 
A. Ves. 8 L 
8 to the Counſel Did Siniminids and Mer my 
man vote for Mr. Petrie? 
A. No, yy Lord, both voted for Mr. Ben- 


feld alone * 5 0 un 


- ome: was one of the fir, Perſon who came 
2 Petrie the Night he BE into G He r. 


5 * * 


1 


joHN SIMAtoN ns, foorn: (Raz 
mined by Mr. eee pions? x 1 


Where do you live? 
A., At Criiklade. 


1 I . the Voie af Bic. 
ka Yes; = | 

Was there any Me ls made by any 

bod for you to Vote for Mr, Petrie? 

. Fes; by Thomas Davis. 8 

« When Res it? n 

The Friday before. the Election; he 

capt to Robert Clark, e Srefford an 8 


e you al Voters 7 
. OY Aw aan 
What did he 0 | + 
- He aſk d for bus Votes and ng 70 
his Fnend Mr. Petrie. 


e We the Wands he made Ld 


with bin every Days a * 1 of every D ore the 
Election, pris 8 what to Le and PR 
was ing the whole of his Time and Attention, in in N. Ying 
un rengthening bis ere. He brought up to 

t ight before the Elettion; Nevil Simmonds, - os 
and then for the firſt Time; talked to Mr. Petrie about giving 
Money, aſting him for Ten Guineas denon, with d B Fees of 
Ten more when the Eleftion war over; rite Fo Mr. Petrie re- 
to give; he voted againſt him the next Day, and did him 


VE le 


1 *P 
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a Whiſper from Davis, which he never men a W in any 2 his 
firme? kamin, | 240 
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thief in his Power: In this Evidence, he fwears to 


[8] 

A. He aſked for our Votes and PE” 
for his Friend Mr. Petrie. We denied dim! 
He aſk'd us to go to Mr. Gunn's Houſe. When 


we were going up the Market place, between 


that and Mr. Gunn s Houſe, he promiſed us 
Twenty Guineas, if Mr. Petrie was elected, 

and Ten, if he was not. We went up to Mr. 

Gunn's Houle along with Mr. Davis; all 
three of us went into the Parlour to Mr. Pe- 
trie; he aſked us for our Votes and lntereſt; 
one of the three (I think it was Robert Clark) 
faid we had no Odjection.— Mr. Petrie call- 
ed for a Bottle of Wine. Every one of us 
drank a Glaſs of Wine. Then Thomas Davis 
took us out into another Room, and Mr 

Petrie ſaid, what Thomas Davis did he wou Ia 
be anſwerable.---Mr. Divi: ſaid, he, would 
give us Twenty in and Ten cut? 


Q. Did you go with aui into another 


Room? 


.es; we went into the other Room, 
and drank Beer and Ale gil bur Bellies were 
fall, then we went away. 


Coſ⸗ examined by Mr. Buzxz.. 2 


. Was Mr. Petrie preſent, when Thomas 
fs promiſed vou wen Gainer in and 


Fo: out? 


e il 
. No, he was not #. | fon we, © ol 

= John Simmonds was 4 Witneſs, upon Fi 2 fr 
erke at the 


bean 5 ; former ,Aftion i 


u. 
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BENJAMIN STRATFORD: Wm 
1 (Examined by Mr. Barr.) 


Had you any Converſation with Mr. 8 
Davis, before the laſt Election? 
A. Yes; the Friday Evening after the 
Writ was cried Mr. Davis. aſked us if we 
had {ſpoke with Mr. Petrie; we {aid 2ve had 
not.---With that he ſaid, it was all Right; we 
ſhould have 7 wenty Guineas in and Ten bout. 
With that we went on, till we came to Mr. 
Gunn's Door; then we were for going away. 
He perſuaded us to go into Mr. Petrye's Pre- 
n we went in, Mr. Petrie aſked 
or gur Votes and Intereſt. There was one 
that ſaid, we had no Objection.-He ordered 
a Bottle of Wine; we had a Glaſs of Wine 
apiece; then we went gut. Before we went 
out 72 the Room, he ſaid, bat Davis ey 
miſed, I will be anfaerable for. 
Bk Were theſe the Words. he. made Uſe 


. 10 the beſt of my e theſ 
were the Words. 72 K £541 


_ Croſs examined by Mr. Bukks.. 8 10 


8 Haye you not had wa Action brought 
you ? | - v 
N Yes. 15 
Mees, He then ſwore, * what he then faid was all be 


knew ;, and he ſaid not a Word about Mr, Petrie's promiſing to 
* anfwerable, for what Thomas Davis did. | 


Da. Q. You 


1 20 J 
| EW are acquainted 1 with Mr, Gunn and 
his 
* 100 Jig . received a kride, nor 
was promiſed any, but by Mr. Petrie's Friend. 


Bonn CL ARK foworn. (Examined 


aachen 


8 955 you ſee wi. Davis, any Time be- 
fore the laſt Election? 

A. Yes.---On the Frida before . Rec 
tion, I was going up the Street, My. Davis 
aid, Robert; you Was not at ene, when Mr. 
Petrie was cantvaſſin 4 and ſpeut to him 
m0, be is in, you 4 AF er, G 
neas, and if he is out, you ſhall Bave Ten.” 

<Q Where was Mr. Perrie at this Time? 

A. At the SWan. 2 ne. 

A. Ws ou introduced to Mr. Pete. 
A, Ves. When Mr. Dauit took us in, 
he, ſaid, Theſe are three Men, who were not 2 
"Home, "When 0 Wa In your Cundaſi. Mr. Pe- 
trie then aſked us, for our Votes and Intereſt. 
Q. Was there any Body with Mr. Petrie ? 
A. There was a young Man, who came 
with him. 

Did Mr. Petrie ſay any ching more? 
A. Jes. Mr. Petrie , ſaid, 1 7 
Ly Friend 9 aid, I'll be anſiveruble o. 


22 1 A gl 
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| 1 Croſs examined by Mr. þ AER 888 


Town? 
A. Ves. 
Q. Do you know Eduard wil hes 2 

A. Yes. bey are here now. 

Q. By Mr. Pi. You have been convicted 
I beheve?. 

A. Yes.—Every Man in the Colt may 
be convicted in the fame Manner. -If Mr. 
Petrie and Mr. Myers ſay any thing, Mr. Gu: 
will ſwear to it; he will ſwear whatever they 


pleaſe. Il don't know if I am convicted —1 | 


was here laſt Midſummer, | but was nat called 
upon d. ., 


THOMAS. Arold 
(Examined by . Mr. Warsox. you * 


Q Before the laſt Election at Oi 
yu you any Converſation with Mr. Davis ? 
A. Ves, the Friday before che Election- 
Where did vou ſee him: 
A. At Mr. Gann's Houſe. ---1 was ding 
doyn to my Brother's. e aſked me to come 
into the Houſe, and very much entreated me 
to vote for Mr. Petrie. told him, I could 


not pad then, IU give him an An- 


„Thomas killing and award Wilkes n 

neſſes upon the former Acbions, againſt whom Indieiments, for 
22 and corrupt Perjury, are now — yo ee, 
they then gave. 


9 1 | : x7 


d. Ds you know Thomas Sts llin 4 7 


: 
* 
5 
| 
| 
' 
4 
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fper inthe Afternoon.-He 2 me, if 


I would vote for Mr. Petrie, he would give 
me Twenty Guineas in and Ten rs 
Q. Did you go in the Afternoon? 
A. Ves.— In the A fternoon We WI 
the Parlour to Mr. Perrie.—I told 
trie to his Face, that 1 thought he was a 1 
tle too late. Ie aſked us to drink a Glaſs of 
Wine. -I ſaid, it was rather above our Coat 
to drink Wine. We had a Glaſs, of Wine. 
——Mr. Petrie ſaid at laſt, Vote for me, I will 
behave as INN to A as gba as t 7 
not . | 


fore r e 
1 has” 48 e 8 
| Crefs examined by Mr. Pfr. 1 | 
. Yay cannot tell in what. Reſpect, his 
Behaviour was handſome before? | | 
A. No; 1 had nothing 
Don. t you find your Memory grows 
better in this Buſineſs q. Laſt time you was 
here, you did not remember any Thing about 
the Ten — eee ee ** 
_ Tack l 8 Wir 20 4 
20 1 1245 RN W HOTEL. 
THOMAS FOWNSEND fon: 
ny (Examined by Mf. Serjenn Goss r.) 
Q. Was you a wy to for our Vote at 
bin nad 8 3 
br w om? eng nA AR 
W . A. By 
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A. By Mr. Petrie. | 
What 2 on the Occaſion ? 


A. Mr. Dari told us, if we would votefor 


him, he would behave the fame as before. 
Q. Do you know Thomas Stratford? 
A. Yes.—Thomas Stratford and I and Tho- 
mas Strange were together.---Thomas Davis 
came out of Mr. Gumn's Houſe, and aſked us to 
go in to Mr. Petrie—we went in Mr. Petrie 
aſked us to vote for him. We told him that 
we ſhould vote all one Way. He ſaid, if we 
voted for him, be e N as before. 


EDMUND. CARTER fin: (Exa- 
mined by Mr. bee a N 


8 the Morning of the Eledtion did 
ce Mr. Gumn? . | 


Ty Yes. In the Morning, the Day of the 
Election.—I was going up the Street, Mr. 


Gunn aſked me to vote for Mr. Petrie ſaid 


I would not; he ſaid, I would better vote for 
him; I ſhould have Twenty Guineas in, and 
Ten out, but 1 told him 1 ſhould not, ang 
came away. 
Q. Where did this Converiation WY | 
A. In the little Room in * Gum 
en ao e 


AD -% 
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Croſs OY by, Mr. Pirr. 6 


It is a difagreeable Queſtion I have to 
b —You have been convicted, have u 
not? 
A. I believe ſo.—Mr. r. Gum ſwore againſt 
me, whoſe Word is not to be taken — mine 
is the Truth. 


JOHN HERRING T2, 


. Aber Days before the Election, I be- 
lieve, you ſaw Mr. Gunn, and had ſome Con- 
verſation with him? 

A. Ves, the Saturday before the Election. 
The C ters went round to the Candi=- 
dates, to ſee what they would give, for building 
the Hoon J was one of them.-—I went 
into Mr. Gunn s Houſe, Mr. Gunn ſtopped 
me in the Kitchen; he took me aſide, and 
aſked me to . for Mr. Petrie I told him 
J ſhould not, I 0 already promiſed, and 
thould not be than my Word he 

ed POR me very much; he ſaid, I make 


it worth your while; you-ſoall, bave Twenty * 
neas . choſen, and Ter if be 1 85 . 0. 


8 3 ts "Mr, ne. 


u ben you ſay, you was entreated 
Gunn, you don't mean to ſay, you was in 
duced to Mr. Petrie, or that he aſk'd you; 
knew any thing of this? 

A. No; 


1 
* 
SH 

* 


Las 3 
A. No; Mr. Petrie was not there.—1 
know nothing more. 
4 Mr. Serjeant Groſſe. My Lord, we have 


' TT 5 4 k 77 _ | 
D E F E N C E. 
* N 


N BURKE, 


ls your Lordſhi will be ſo obligi ging as 
to h ear me one Wo bp before I addreſs my- 
ſelf to the Jury. am ſorry, I ſhould have 
incurred your Lordbip's Diſpleaſure, at the 
Outſet of this Buſineſs, leaſt my Client ſhould 
ſuffer from my imprudent Zeal, 
; - Court=Not, in the leaſt Mr. Burke 4 
have. the greateſt Reſpect and Eſteem for you, 
All that 7 meant was, that after What had 
paſſed, after I had given my Opinion, * 
would not have it to be argued again. 
Mr. Burke. By, your Lordſoip's kind In- 
| dulgence, you have relieved me from an ads 
ditional Uneaſineſs, I muſt neceſſarily Navy 
laboured under. - ; 
From what. Accident, it has fallen to my 
„„ 
auſe, Gentlemen of the Jury, In 
2 wy relating, 110 feel, bath my 
own and my Want o xperience, or 
ſuch an Ur 85 * _ = 
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are grevos to me, I truſt, from your- good 
Underſtandin „will not be ſo to my Client. 

I am Cou Ul, Gentlemen, for the Defendant, 
Mr. Petrie, who, at the Outſet of the Buſineſd, 
could not have laid before you aſtronger Proof 
of his own Innocence, ar of the high Opinion 
he has of our Integrity, aſſiſted by a learned 

and uprig fit Judge, than by making me his 
Counſel. * if he Jag been” ones of hav- 
= ing a Caſe, that wanted Abilities to ſupport it, 
A he could have been' at nd Loſs he might 
hoy found round this Table, Men of 
bilities, of great. profeſſional Knowle = 
and. of 7 Prat ice; but know i hat 
his Cafe wanted no Colouring) that it. ranted 
Abilities to ee he has "ſaited' Wh 
Wachen to his Caſe; has choſen” . ain 
Man, ta tell a plain and ſimple Story rom 
e, 1t ſhall come before you exactly as it is 
: 0 you wilt Poe that Attention to, [its wh 
7 you may think it deferves” - 119 1170 
Gentlemen, The learned 8e Ae, Pe 
cgnducts this Caule o! the Part of the W550 

I, bas opened to 73 4 Caſe of confiderable 

Magihitude, in * Minutes 
Tam fen Funde or the” eakneſs öf his Cafe, 
et wy” the Wei ght of his Abh TY, | 

ov perfectly "well, ng yo he will Have 

Ypportu Dp ig addre Ah 
Hh 1 0 hat is of Rot Snfequencs vo 
pt, that bebe e be f 

fn 2 N | Ait N HO nt > The 
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he reſerves his Argument, till ſuch Time as 
we have no Opportunity of anſwering it. 

He has opened a Caſe, containing a De- 
mand of no leſs. a Sum than 37,0001. in 
fewer Words, than any Lawyer in Ve eftmin- * 
ter- Hall ever open d a Caſe o Forty Shillings 
Value:—I am ture I am more afraid of his 
Obſervations, than of his Evidence.— Theſe 
Obſervations will not impreſs your Minds, if 
they are not founded in. Truth —You will 
+ ob, aſide the falſe Colouring, and determine 
upon the Truth and Juſtice of the Caſe.— 
What I ſtate to you, will be plain and ſimple 
Facts. Notwithſtanding the great Diſadvan- 
tages I labour under, yet I uy a Reſource 

of Comfort, I have Learning and Integrity 
on the Bench. From thence you will receive, 
what I truſt, will be a corrective of the Sub- 
tilities, that will be thrown out by the learned 
Serjeant. 

Gentlenien, Before I proceed to the Exami- 
nation of the Evidence that has been given, 1 
Mall beg Leave to Trouble you, with ſome few 
Obſervations.---Sure am I, that any one, who 
wiſhes Truth 1 take place, and Jullice to be 
done to the Parties, will not be diſpleaſed, to 
be acquainted, with the real Nature of the 
Cauſe. 

The Kanzel Genileniati; who opened the 
Caſe, told ou very properly, that it was a 

criminal A ion.— It is no more an Action 
Debt, than it is an Action for Horſe-ſtealing. . 
ne e to try Mr. Petrie, . f 


281 
9 accuſed, of. ** been guilty of a Crime 
of the firſt Magnitude, —of a Crime, which 
the learned Serjeant will deſcant upon with 
bis uſual Energy: and however black he may 
repreſent it, Deſcription ſhall have my | 
moſt hearty Concurrence. 
I thank my God, the Cauſe of no Man, 
whatever Re 12 I may have for him, if he is 
2 guilty of ſuch an Offence, ſhall prevent me 
mentioning my Abhorrence of the 
Crime.—It is a Crime in itſelf of the worſt 
Kind, of the moſt atrocious Nature, in its 
Conſequences horrible. Many of theſe Con- 
ſequences, as Engl/bmen, you will feel a na- 
tural Reſentment againſt—as honeſt Men and 
as Chriſtians, you will conſider them Offences | 
of the moſt heinous Nature. Perjury, this 
dreadful Conſequence, you have ſeen and 
heard to Day.—Perjury 1s not only the Off- 
ſpring. of Bribery, but it produces it in the 
Inſtant.— The Moment that a Man receives a 
Bribe, he ſti pulates to fell his Soul. Vou 
know he cannot vote, —he cannot deliver 
that wretched Commodity, till he ſwears, 
that he has not been bribed.— It too often 
happens, that thoſe who are guilty of bad 
Actions, will ſupport them by Perjury. 
Gentlemen, My learned Friend was cake to 
tell you, that it was no new Thing, that every. 
one of you muſt have heard of that Bribery and 
Corru option, which had prevailed at Cricblade, 
and of the Actions, which Had been brought 
by the preſent Defendant A hs been 8 
| mu 
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much heard of. The learned Serjeant, who 
defended thoſe Actions with his uſual Abi- 
lity, could not fave his Clients. — He knows 
what the Extent of that Corruption at Crick- 
lade was. I thank him for giving you the 
Clue, that you may ſee from what Source 
thoſe bitter Waters flow, to be a Potion for 
Mr. Petrie.---I believe, Gentlemen, you are 

eaſily to be ſatisfied, that this is a crimi 
_ Profecution.---If Mr. Petrie had been proſe- 
cuted for this Offence, under the former Acts 
of Parliament, and convicted, he would have 
been fined and impriſoned, and that Fine 
would have gone to the King. The Legifla- 
ture finding that Puniſhment, not ſufficient to 
deter People from the Commiſſion of theſe 
Offences, by the Act of the 2d of George the 
IId, gives a Penalty of 500 J. for every Of- 
fence, to the Perſon who ſhall ſue for it. 
This is doing no more than increaſing the 
Fine, and Fin it to another Perſon;— 
from the King, it is transferred to the Uſe 
and Benefit of Mr. Benfield. By the Form 
of his Declaration, he goes ſo far, as to make 
a Demand of 37, ooo. There is no Sum, 
however large, can ſatisfy an ambitious 
Mind. -A Man muſt be very rich indeed, 
who, if convicted of a very few of thoſe Pe- 
nalties, is able to diſcharge them; —ſo that 
it is not only a real criminal Proſecution in 
its Nature, but in all its Effects. By the 
nee; Law, a Man cannot be fined more 
he has Property to pay.---There is no 
„es 3 Inſtance 


l 


inſtanceof a Fine, of any ſuch Magnithder 
being levied upon any Perſon, as a few of, 
theſe” Penalties Will amonnt to; and his 

% will tell yon, that no Judge can 
fine 2 Man to ſuch an Extent, as will 1 impri- 

| fon him for Life that more cannot be im- 
poſed pen _—_ that: the Avieus of his 
Property. 

— baumbly't your Attention, to what 
I have to offer on the Behalf of Mr. Perriei 
J aſſure you, that while I appear an Advo- 
cate for any Man, who is charged with this 
or any other Crime, in defending him, I 
mall never attempt to impoſe upon a jury 
if were to miſlead them, I ſhould conſider 
| _— but a few Steps, from thoſe perjured 
etches, 'who have given Evidence in this 
Cale. Gentlemen; it is the firſt Time, that 
ever I had the Honour of addreſſing a Jury; 
may it be the laſt, if I attempt to impoſe upon 
you. Whatever I ſay, either as Matter of Law 
or of Reaſon, it ſhall be that, which Lam fully 
perſuaded is true. As to Law, that I ſhall 
leave to the learned Judge; if I am wrong, 
be will correct me.—As to any Thing I may | 
1 Way of Reaſoning, it is for your 
U ndeeftaridings, to „termine on 

Truth or Falſhood. 

(Gentlemen; I believe you are atisfied from 
what" I haue ſtated, and I truſt I ſhall be 
confirmed by his Lordi p, that this is à cri- 
minal Proſecution, under the Form of recos 


9 it is a * Te by 


ing the-tender:Pedlibgs of Humanity, 


LET 
will be your Duty. i in wei ng the Evidence, 
to do it with the greateſt Caution and Nicety. 
1 fay, it will —— Duty, as I am ſure it 
will be your Inclination, to apply all thoſe 
Rules of Evidence, thiat will enable r o 
fx it to the Bottom, juſt as you ou 
other Court; on the Trial of a Man for 6 re 
der, or for any other Crime that ſhogks.que = 
Nature Lou are, in this Cauſe, to 
the Magnitude of the Offence ; and ngt as in 
the Hòrſe Cauſe, that Mas tried this Mornin 
to weigh the Evidence on bath Sides, and 
which: of them is moſt probahle i- Would you 
do ſo, ini the ther Court, hen trying a Man 
for his Life i. No; yu would requare,,that 
there ſhould be no ompariſon berween the 
Evidence fur the Proſecution, and the Evi- 
dence for the: N tp wag guld-haye.ong 
Scale to take the Earth, and the o other Scale, 
to kick the Bear, befate you Pronounced the 
Priſoner gu ty. There is mothing that be- 
comes the Benth nidie; than the Heart, ſneak- 


melining to Mercy. It has often been the 
Caſe of the learned Judge pon the Bench. 
when trying Criminals cn Every one knows, 
that. a ſudgralways diregts.a Jury, that 

ſingle Doubt remains in their Minde, the 
Guilt of iſie Prifandr,y they ate / to læan to the 
due cf Mercy, atid t ννφ uit him. 


„ent hae, Preſuming yon Ba along with 
me; in theſe Obſer ratio ¶ venture to pro- 


phdly; chat voο ner tus Action, as a cert» 
minal 
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minal Action that you.confider Mr. Petrie, 
as now taking his Trial, for a very great Of- 
fence, to which there is annexed a very great 
Puniſhment. and that you well know, that 
what is to go out of his Pocket, is to go into 
the Pocket of his Accuſer, Paul Renfield,— A 
very great Man.---No Doubt you havecall 
heard of him.---Lſhall have Occaſion by and 
8 ſay a few... Words concerning his 
. 3 Ae LAs ee 
Gentlemen, 9 trying Mr. Petrie. 
— Your next Conſideration will be, the Na- 
ture of the Evidence. F rom your Appear- 
nce, Men of 
Judgment, Men of L I can- 
not be miſtaken, and Lam perſuaded, that. 
you-will give that Attention to Sits Evidence, 
Which fan ei Cucumſtances, of the 
Cale;- ſo particularly require. There is a 
Error, by ” by which; 1,-am confident 
von wil not be miſſead. Artnr 
n very ſenſible Men ſay, that a 
Jary: were bound to find ia Verdict, according 
to the ſtrict Letter of. what was ſworn. = 


lieve true. of u 1 not 
F nob | | 
ſworn. They are bound to find according ta 
Evidence, and no 'Eyidence. can bind them, 
but that vrhich they believe. How: are they | 
755 e „„ x 
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what is ſworn ? The firſt and moſt obvious 
Anſwer, to this general Belief of Evidence, is 
what is demonſtrated to you in every Day's 
Experience. If when you are walking about 
your Farms, a Man tells you a very impro- 
bable. Story, if you know him to be a Man 
of Veracity, upon his Veracity you are diſ- 
poſed to credit the Story, notwithſtanding 
the Improbability of it. On the contrary; 
when a Man, whom you know to be a Man 
of no Veracity, tells you a very probable 
Story, from the want of Veracity in the 
Man, you are not diſpoſed to give Credit to 
the Story, though very probable, and per- 
haps very true. I do not know, if I have 
made myſelf intelligible. If I have not, my 
Lord will explain it to you; his'Explanation 
will ſink deeper in your Minds, than any 
Thing that I can ſay. Theſe ſhort Rules of 
Evidence, being: ied to the preſent Caſe; 
particularly the laſt, when the Probability is 
' againſt the Veracity, will aſſiſt you much, in 
the Determination of the Queſtion now be- 
fore you. What Sort of Evidence that has 
been, which you have heard, I ſhall now 
6 1 e e 
I T ſhall begin with Townſend, the Returning 

Officer, who gave Mr. Petrie the treacherous 
Vote; and, if it were not bordering upon 
Prophanity, to make the Compariſon, [would 
ſay, that he would have betrayed him, as Judas 
betrayed our Saviour, with a Kifs. That Man 
— that treacherous Wretch—Lhave heard him 
A * two 
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two or three Times before. I truſt this will 
be the laſt Time I ſhall hear him; - from his 
Mouth you ſhall have Part of Mr. Petrie's 
Hiſtory. 'You ſhall have it from a Man, 
that would ſtab him in the Dark. Gentlemen, 
Mr. Petrie's original Connection with the 
Borough of Crictlade, was that natural 
Connection, which I wiſh all the Repreſen- 
tatives of Boroughs, who fit in the Houſe of 
Commons, had with the particular Boroughs 
which they repreſent. It was a Connection 
grounded and eſtabliſhed, by his aſſerting and 
vindicating their Rights and Privileges, by 
reſtoring their invaded Franchiſes, and by 
feating a Man at his own Expence, whom 
they had freely.choſen, againſt another Man, 
who! had by Corruption procurred his Re- 
turn. This happened about ſeven Years 
ago. Mr. Peach and Mr. Dewar were Can- 
didates. By various corrupt Practices, Mr. 
Pearh got a Majority of Votes, admitted by 
the Returning Officer, and was returned. — 
Mr. Dewar petitioned againſt him; but 
when the Day came, that the Petition was to 
be heard, when the Houſe of Commons were 
to aſſert the Law and vindicate their Rights, 
Mr. Dewar abandoned his Petition; he 
had no Counſel,---no Agents to appear for 
him. I will not ſay what his Motive was for 
ſuch Conduct; but he ſuffered ſomething like 


a Nonſuit. Thank God, there was not 


— 1 for the Defendant, as in Caſes of 
N onfuit! Mr. Petrie ſtepped i in and ſup- 
rted 
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another Petition, that lay on the Table 
from the Voters, and Mr. Dewar! was, in 
FSpite of himſelf, declared a Member of that 
Houſe. That was Mr. Petrie s original 
Connection with this Borough, and from his 
ſpirited Conduct on that Occaſion, he cer 
tainly deſerved the Thanks of every Voter! in 
the Borough. Mr. Petrie, from various Ac- 
cidents, became not ſo rich as ſome of the 
Crictlade Voters wiſhed him to be. He had 
been on the Continent. He returned to Eug- 
land, and came to Cricklade three or four 
Days before the Election, with that Merit 
only, which I have ſtated. He had not been 
there one Day, nor half a Day, before he 
knew where the Land lay. He found the 
Town. invaded by @ Nabob, Mr. Benfield :--- 
He found alſo = Weight of great Dignity | 
and Family Riches to combat with. I hall 
not dwell upon the Effects of that Wealth; 
it has been well expoſed, and I hope will be 
amply puniſhed: But it can be no Reproach 
10 ſay, that there was another Nabob, and 
that Lord Portebeſter was his Agent, who 
employed another Agent, Mr. Brift Heep 1 
am not inclined to ſay any . | 
ful of the noble Lord; when he — 
ſufficiently puniſhed for his Crimes, == 8 
ought to be forgotten; but I mention the 
noble Lord, — he ſupported another 
Nabob. The Manner in which Nabob 
Wealth is acquired, very n dissraces 
human Nature. . ron Cara bes 
| F 2 ' When 


C36 1 
ben Mr. Petrie came to Crichlade, he 
found Mr. Benfield, and another Nabob, Mr. 
M*Pherjon, aided by my Lord Portchefter, aſ- 
ſiſted by the very active Management of his 
Agent Mr. Briſtow. Now, in common 
Senſe, how was he to condu&t himſelf? I 
aſk you, as if we were talking over a Table. 
Unleſs you ſuppoſe that Mr. Petrie was mad, 
and they have not given Evidence, that he is 
either a Fool or a Madman, he could not have 
acted in the Manner repreſented. Neither 
Madnels: nor Folly, though united, could 
have produced fuch a Conduct, as they would 
have you to believe his Conduct was. It muſt 
have been Folly run mad, or Lunacy in its 
Dotage, that would have attempted anF ſuch 
Thing, as they charge him with. One Man, 
of hem the — the Money in their 
Pockets: The other, Jam not at abort to 
ſay, they had it in their Pockets, but they 
had, what was rext to this Security, a well. 
ed Promiſe. I ſay, Gentlemen, that 
neither Folly nor Lunacy, nor both in Con- 
nEtion, . have acted ſo mad a Part, as 
repreſent Mr. Perrie to have acted to 
atternpt to outdo all theſe powerful On 
Men, and that too, hy the moſt ridieu 
all /Means—z P Every Man muſt 
now, that a Promiſe will not do at Crichlade. 
Gentlemen, this is the Situation of Mr. Petrie; 
the Witneſs told you, that every one in the 
Town-eonfidered him a · poor Man. Towr- 
el Doviz not te traf bim. Akers | 
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mn old . te bad es Chance of ſuc. 
| 34 Hue was gone againſt ; 
him, that — v4 for Cricł. 
lade. Mr. Petrie muſt have been the greateſt 
Idiot that ever exiſted, if the Story theſe Men 
have told was true. He knew well, that he 
had no Chance in point of Numbers; he took 
the only probable Way of Succeſs. He was 
well — of the Corruption, which had 
overſpread the whole Town, and which was 
fo general, that almoſt every Individual had 
wore bribed.” Mr. Petrie thought he might 
o an honourable Situation, by bring 
— Men, who had ſo groſsly violated 
— Rights of Election, to Juſtice: \His Plan 
was this, and no other. I go into your Bo- 
ſoms; aſk yourſelves'if any other Plan had 
been laid, if that Plan muſt not have been 
from the Sides of Beth/ebem.' But he reaſoned 
thus: V 1 have a few: boneft Votes, knowing 
my own Innocente,"if'T baue Votes, or 
but one Vote, if I can probe B ene, 
one or other. f the Agents 97 00 Men, an 
bring that Bribery bome to tbe Principal, I 
3 . 
| er, V *prove” the 
| — 8 — A home to ſucb 
a Number of Votes, ſo as to leave myſelf a Mas 
upon 'the Poll, of uncorrupted Votes, by 
the — of the Houſe I muſt be ſeated. No- 
deny, but that this was his Plan. 
& laid 4 don this Line of Conduct, to 
in his future Operations, * 
OC 
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do hedaf As they tell you, and 3 
have you to believe, he ſends about two Men, 
Mr. Dauis and Mr. Gunn, to make a ridicu- 
Jaus: Promiſe to the Voters- a Promiſe. ta 
cut up his only Hope -to take from his 
Feet the only Ground he had to ſtand on, 
by making this abſurd and ridiculous Pro- 
miſe - equally ridiculous, whetlier it was by 
Chalk or in any other Way. To promiſe a 
Man who had Five Guineas in his Pocket, 
that he ſhould have Ten more, if he would 
xenounce what he had, and vote for Mr. Pe- 
tree: Yet, however improbable, this is the 
Story they would haye you believe. 
Gentlemen, I Will now paſs by the Conduct 
of Mr. Petrie, and, with your Leave, take a 


mittle- Niew of the. Charadier ol the Plaintiff, | 


It would be diſreſpectful in me, to take no 
Notice of ſo exalted a Character, as that of 
Mr. Benſield s. I have ſpoken pretty freely 
of Mr. Petrie, let us now. go to the other 
Side - let us indulge the Ladies, with a Viex 
— the Character ef an Afiatic Naßab. He 
is not ſo obnoxious to Engliſt Courtiers, 
as he is to Jeu and Indians. I ſhall not 
oftend the Ladies, by deſcribing: the Manner, 


in which: Nabobs become obnoxious to the „ 


poor Natives, Mr. Benfeld. is a. Gentleman. 
I hall give him the belt en, Mr. 


0 SW. -Q 1 1 5 JOY * 4 


uf 1 T. | were ernie bra. 4 


js ri Þ 
* 2392 49-2 wy ad C4 1 

Bop eee ee ppt; * Townſend 
Tris t7 N LJ TFH La 


My 
ks # bd 


( 39 1 
Townſend ſays, he is"a CountPy Gentleman 1 
ſhould. not have thought any worſe of him, 
though he had told us, that he is the) Sen 
of a Carpenter. The Son of a Carpenter 
may become a Nobleman. This Country 
holds out every Advantage to riſing Merit; 
gives Opportunities to every Man, to get out 
of that Rank in Life, which the Lowneſd of 
their Birth and Fortune Has placed them in. 
Many of the firſt Men in the Nation, have been 
raiſed by their Merit. God forbid, that I 
ſhould blaſt their bende Characters. 
That Situation honourably acquired, in the 
Habit of doing. Service to Mankind, has the 
greateſt Claim to Reſpect. From the Eneou- 
ragement that is given, and by a proper Exer- 
tion of thoſe Faculties which Nature has 
beſtowed upon us, we all may climb up the 
Hill of Fame. If they had told us what 
Mr. Benfield really — Son of a very 
induſtrious. Tradeſman. in the Country, who 
by his own Underſtanding, Skill, and Inge- 
nuity had acquired a very great Fortune; 
if they had told you this, you ihouls not 
have had a Word about him from me. 

IJ wiſh my Client had been ſingular, in the 
Iaborturies that befel him. When that 
Wretch who betrayed him with a Favour, 
could not be prevented from deſeribing his 
Situation; I ſay, when that Wretch could 
not go from the Subject, without throwing 
every Contempt he poſſibly could upon Mr. 
Petrie's Character, he e N. * 

| fel 
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field as being a Country Gentlemen. He knew 
a es of lem? than his being a Coun- 
phat, inthe You all know what is im- 


jed, in the Name of a Country Gentleman, 
A Gentleman, is a Man living in 
the Neighbourhood, who from his nume- 


rous Benefits and Acts of Kindneſs to his 
Neighbours, gets himſelf the 


good 
tlemen, 


Will and 
inion of all around him. But Gen- 
Ir. Benfield had no more to do with 
Crichlage, than you or I have, till upon this 
Election Scheme, he got a doubtful Title to 
an Eſtate, which is not determined to this 
Moment, and perhaps never will be. This 
was his only Introduction, and the 
Thing, whereby he can be called a Country 
Gentleman. It is true he has made a very 
great Fortune. Many feel the Effects of it 
in their Conſciences; how he acquired that 
Fortune, I have nothing to do with; let 
him anſwer that, to my and his ware 
ence. | 
But the whole Weſt of England v were anxi- 
ous to ſee him, and to partake of his Libe- 
rality ; each Borough was deſirous of having 
him for their Repreſentative. As he could 
not divide his own Perſon amongſt them all, 
he fixed on the Borough of Crictlade to re- 
| t himſelf; and m the other Boroughs he 
has his Subſtitutes. Mr. Macleod is one, or 
rather was one of thoſe Subſtitutes, for by 
ſome rewe or der 11 Is turned © out + of 
ban 2 ah 
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Mr. Benfield has nine of thoſe | Subſtitutes 
in the Houſe at this Day. Hoi it happens 
I know not, but true it is, go into any Com- 
pany. and mention the Name of Bernfield, and 
the firſt Idea that preſents itſelf to the Mind, 
is Bribery. Wherever there is the Sound of 
Benfield in the Weſt of England, the Echo is 
Bribery. This does not proceed from any 
Simularity in the Name, and yet there may 
bea good deal of Reaſon, for connecting them 
together. They know, that Mr. Benfield went 
to the Eaſt Indies, where he acquired his For- 
tune; — by what Means we know not, nor is 
it the preſent Subject of our Enquiry. It is 
in Proof againſt many of thoſe, who have got 
Fortunes in that Country, that they got them 
by Cruelty and Oppreſſion. I will not ſay 
of him, that his Wealth was got by Cruelty 
and Oppreſſion; but it is well known, that 


whole Provinces have been plundered, King- 


doms ranſacked, and the N 3 — 1 
Deeds have been there perpetra . 
to think on.— Large — —— vpn been 
there acquired, which have been applied to 
the worſt of Purpoſes. Mr., Benfield return- 

ed with a large Fortune, and to what Pur- 
| poſe did he apply it? To corrupt nine Bo- 
roughs, to corrupt the Morals of the Elec- 
tors of thoſe — 0=aY to ſecure nine Seats 
in the Houſe of Commons. By Corruption, 
he drew the Votes of the Electors from thoſe, 
whoſe incorrupt Beneficence, various good 

en and — to their eſſential Inte 


reſts, 
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reſts, had merited their 33 It was 
this that directed your Anceſtors in the 
Choice of Repreſentatives. He comes to this 
Country, and flies from Borough to Borough, 
making a Conqueſt of each Borough as he 

He — Cricklade, pours into it 
fome of the Richey: of the Eaſt, which ſoon 
made it fall a Victim, being unable to refiſt 
ſuch a powerful Influence. * + 
Gentlemen, 1 ſhall fay little more of Mr. 
Benfield, than what in common Senfe and 

relates to this Cauſe. Mr. Petrie 
brought an Action againſt Mr. Benfield, for 
the Injury he had fuftained; through the 
Bribes diffributed at Cricblade. How did Mr. 
Benfield get rid of this Action? Innocence 
would have bluſhed at the mean Subterfuge. 
Convinced: of his Guilt, he wiſely ſet up as a 
Protection from Juſtice, his Privilege of Par- 
| Hament ; fo much more was it in the Nobi- 
lity of his Nature to corrupt, than to be 
puniſhed for that Corruption; ſo much more 
pleaſant is it to him to 8 and 
put the Law at Defiance, ſubmitting 
to its Cenſure, —— ffence. He 

firſt ſheltered himſelf under his Privilege; 

he is nom gone to the Eaft Indies, and has 
not left Six- pence of behind him. 
Diſtringas upon Diſtringas has been iſſued 
ont, to compel him to appear; the Sheriff 
has returned, that Mr. Benfield has no Effects 
in tlus Country, that is amenable to the 
Law. But tho' he has concealed his Pro- 
„ a | perty, 
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ay that the Law cannot lay hold on it, 

has left a Hoard behind, to go to Law 
Vim others. Vea, to make you the Inſtru- 
ments, I was going to have ſaid the Curſe, of 
his Revenge againſt Mr. Petrie.—Says Mr. 
Petrie, you have been guilty of the groſſeſt 
Bribery ;—to this Charge he gives no An- 
fwer ;—withdraws his Property; but he 
leaves Money for the Purpoſe of teazing and 
tormenting any Body, who is the Object of 
his Revenge. This, Gentlemen, is pretty 
near the Hiſtory of the Parties. It may be 
for want of Experience, that I have enter - 
tained you ſo long, on this Part of the Sub- 
_ I have Wold re you will forgive 


e now come to the principal Queſtion 
in the Cauſe. —All that they have attempted 
to ſhow you againſt Mr. Petrie is, the Act 
of his Agent. I cannot deny: with Juſtice, 
but there are many Acts done by Agents, for 
which the Party is reſponſible; but no Au- 
thority can prove, no dubtility or Ingenuity 
of Argument can ſuggeſt, where a Man can 
be criminally reſponſible for the Act of ano- 
ther, unleſs he was employed by him to do 
the Act itſelf; and in the doing 1 which, he 
was encouraged and ſupported by the Princi- 
pal.—Genflemen, Igfear no Contradiction of 
this from the learned Serjeant.— I am per- 
ſuaded I ſhall be confirmed in it, by the learn 
ed. Judge. — If Mr. Petrie has bribed/ thro 
1 I _ the Cauſe; _ 
before 


| 
| 
| 
| 
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before you. pronounce him guilty, you will 
_— what the Agency is, for which he is 
to be reſponſible. It muſt be ſtrong Proof 
indeed, that will make you believe, that he 
employed two Men, to go about the Town 
and bribe theſe Voters, after What you have 
heard he had to contend with. I am ſure 


you will carefully weigh what theſe Witneſſes 


ave ſaid : They have told you, that Mr. 
Petrie applied to them for a- Vote; when 
they aſked what for, he ſaid, go to Mr. 


Gum and Mr. Davis, and they will ſatisfy 


you. did not atk them many Queſtions, 
neither did I interrupt them - they run on, 
T Il fatisfy you, &c: without giving any ſatis- 
factory Explanation, of what Gunn and Davis 
were to ſatisfy: them about: They talk of a 
Man's thinking; but they did not ſhow you, 
that Mr. Petrie offered them any Thing; or 


knew that any Thing had been mentioned to 


them by Davis. Howeven ready theſe Wit- 


neſſes were to ſwear, to injure Mr. Petrie, 


one of them told me, what that Satisfaction 
was. Says Akerman, I told Mr. Petrie that 
be had no Cbance, for it was talked of all over 
the Town, that he was not a fit Perſon. What 
was Mr. Petrie s Anſwer? Go to Davis and 
Gunn, and they will jatisfy you on that Head.— 


What could that Satisfaction be, but in An- 


ſwer to that, which is the immediate Subject 


of Converſation ?—When 1 give an Anfwer 
to a Queſtion, can I mean any Thing elſe, 


ween us ? 


than what related to the Point bet 
4 1 "he, © What 


4 f 
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What Akerman told him, brought from 
him this Reply, Go to Gunn. and Davis, and 
they will fatisfy you that the Report is falſe.— 
take it for granted, that you are now ſatisfied 
as to one of theſe Men, James Akerman, 
that the Satisfaction, that he was directed by 
Mr. Petrie to receive from Gunn and Davis, 
was about the Report he had mentioned; 
this is all I claim at preſent. I am ſure of it, 
that it could not, in the Nature of Things, al- 
lude to any Thing elſe.— It was the plaineſt 
and moſt reaſonable Enquiry - if the Report 
had been true, he could not fit; in Parlia- 
ment. But the Witneſs Akerman has done 
a alittle more, than what relates to himſelf, it 
was what he did not mean; he has given us 
that which goes to all the reſt. I am yery 
tender in croſs-examining Crictlade Witneſſes 
in a Bribery Cauſe; but ſays he, T told him 
it was known all over the Town, every Body 
knew of his Inability to fit: in Parliament. 
Now take that Caution of Akerman's to Mr. 
Petrie along with you, and you will find it 
goes to all the future Proceedings.  When- 
ever any of the Voters apply to him, and he 
tells them to apply to Mr. Davis or Mr. 
Gunn, they will ſatisfy you, it could be for no 
other Purpoſe, but to ſatisfy them in this 
Point. —If the Interpretation which they have 
put upon it, does not ſeize your Belief as it 
were by Storm, you muſt take it thus in fa- 
vour of Innocence. When Akerman is 
where any ſuch Declaration is made, 1 
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will take the true Senſe which I have put 
upon it; you will incline to this natural and 
juſt Interpretation. The Proof brought be- 
fore you, though of the ſmalleſt Kind, wo 
will not be diſpoſed to credit, when ſi 


heavy oath 18 e againſt the Db 
fendant. - 
„ Gentlemen, I ſhould wrong my 


But 
Client, were I to fit down here; but ſuppoſe 
any of the Gentlemen of the Jury were to aſk 
it as a Favour, for that babbling Counſel to 
fit down; is there a Man in the Court, who 
has a Doubt in his Mind, of the Innocence of 
the Defendant ? 1 would ftake my Life upon 
it, there is not a Man in the Jury Box, who, 
upon his Honour and Conſcience, is not aſ- 
ſured of the Innocence of Mr. Petrie. The 
faltice of the Country requires, that if there 
is a ſingle Doubt laying on his Mind, he will 
158 declare his Fellow- Subject convicted of 
a Crime of ſuch a Magnitude, to which there 
is ſuch a heavy Penalty annexed; I fay, if 
you have the leaſt Doubt of the Evidence that 

has been given, you will favour the Accuſed. 
When every Thing a Man poſſeſſes is at 
Stake, his Character, his Fortune, and all 
his future Hopes of Fortune, nay the Hopes 
of his future Exiſtence, if there is a Doubt 
in your Minds, I am ſure you cannot fend 
him to hopeleſs Ruin, and that to put Money 
in the Pocket of Mr. Benfeld, who is gone 
into another Country, where he will ſoon re- 
1322 his Fortune, ſo notoriouſly laid out in 
Bribery 
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Bribery and Corruption. He will ſoon lay 
in a Stock at Magrafs, which perhaps will 
be employed, in the ſame iniquitous Practices; 
he has left nothing in this Country, but 
that which he laid out to inſult the Juſtice 
and the Law of the Country. With ſuch a 
Plaintiff and ſuch a Defendant before you, you 
will becalled upon by and by todetermine their 
Fates; to determine whether the Plaintiff's 
Pocket ſhall be filled with Money, to act the 
ſame Scene over , to the total Ruin of 
the Defendant. FI had the Practice of the 
er who conducts the Cauſe on the 
other Side, what a Devil would I make of the 
Plaintiff; but if IJ have not thoſe Abilities, 
your good Underſtanding will ſupply the 
Defect, and conſider the real Caſe of this Ac- 
tion, that it is for no other Purpoſe, than 70 
get rid of that Gentleman, bo has MATH me 
in my Parliamentary Purſuits. | 
Having taken up ſo much of your Time 
already, and feeling as I do the Weakneſs of 
the Plaintif Caſe, I am not diſpoſed to ſay 
more of his Character. I could with the ut- 
moſt Satisfaction and the fulleſt Confidence 
reſt the Queſtion here, but I muſt not leave 
it, without giving you the fulleſt Satisfaction 
of the Defendant's Innocence: Not that I 
have any Doubt upon their own Caſe, but 
that would acquit my Client, but I will give 
you all the Satisfaction, that the Nature of 
the Caſe can poſſibly admit of. I will bring 
you the only competent Witneſſes, who wall 
of I give 
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we you the fulleſt Satisfaction, if a Doubt 
ould remain in your Minds :—Not that 1 
will ſet Story againſt Story, but it is much 
more deciſive. The Witneſſes I propoſe to 
call, are the two Men, the preciſe Men who, 
the "Witneſſes on the other Side ſwore, were 
Mr. Petrie's Agents: They will come before 
vou, and declare upon their Oaths, they will 
tell you plainly and explicitly, that they never 
had Authority from him, either directly or indi- 
rectiy, to promiſe any Reward, or give any Thing 
to any one Voter in the Borough. Gentlemen, 
if two Men, who muſt know whether they 
had an Authority or not, and the only com- 
ent Witneſſes to prove whether it is true 
or falſe, two Men of unimpeached Charac- 
ters, for ſo I will call them for the preſent, 
if they declare they were not his Agents for 
this particular Purpoſe, -I contend that Mr. 
Petrie is not reſponſible for their Acts. I 
will call theſe two Men, TJyhumas Davis and 
Thomas Mann Gunn *. Gentlemen, I pro- 
nounce theſe Men's Names with ſome Em- 
phaſis. When I ſaid they were Men of un- 
unpeached Characters, I thould not conceal 
any Thing of the Truth from you. Mr. 

Gum Character has been impeached, and 
if you will indulge me with à very ſhort 


Thomas Maw: Gunn keeps the White Swan, at il. | 


lade, the Houſe in which Briftov, the Agent of Lord 
Portchefter fat, when he diftributed the Money 155 the 
Voters, taking from each Voter his promiſſary Note, 

payable to Lord Portebeſter. er 7 Wo 279" JO 
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Story, you will ſoon be convinced that his 
Character is irreproachable. I believe this is 
the 115th Action that has been tried. I do 
not go beyond Bounds, if I ſay, that Mr. 
Gunn has been examined in 110 of theſe: Ac 
tions. Look round this Table, where there 
are Men of great Abilities; nay; ſome of he 
firſt Abilities m the Kingdom were brought 
into this Court, who teazed and tormented 
him upon his Crofs-Examination ; and if 
thoſe Gentlemen were now preſent; 1 would 
have ſaid inſulted him. Yet all the Exertion 
of thoſe: Abilities did not ſucceed; not one 
Slip he made. They have his Examination, 
at their own. Expeneec, taken by their own. 
Servant, they have it in Short-hand; yet 
they nevet catch him tripping in any one In- 
ſtance. They never have told you, thro* all 
tis Proſecution of any one Act of this Mr. 
Gun, whereby he ou ght to be diſcredited: 
And vet, what was great Impudence, they” 
were not content with getting Men to ſwear 
againſt him, but "they brought don Mr. 
Dinning to croſs- examine Von who ſaid; 
that more Truth came out on that Man's 
Teſtimony, than all the Witneſſes put to- 
er. it did not ſtop here, they brought 
Mr. 7 Netdy into the Committee- Room of 
the Houſe of Commons to croſs- examine 
him. Mr. Beareroft could not help ſaying, 
this Man is um form and conſiſtent. ] ſat juſt 
by him, and heard'this Declaration. This is 
one * the Evidenees I propoſe; but I'll not 
| i H _ conceal 


II 
conceal from you what is | againſt him. 
You will make light of it, when I tell you, 
that he 1s indicted for Perjury, notwithſtand- 
ing the Character which has been given him, 
on account of the Conſiſtency of his Teſti- 
mony: I do not wiſh to conceal any Thing 
thar is againſt him. I have ſome particular 
Reaſons, Why I. beg to beſeech your Atten- 
tion, to what I have to ſay on this Subject. 
The Indictment 3 is for one ſingle Line of Ev1- | 
dence. Le ſwore in an Action brought 
againſt Olive Mi ili, That be ſaw him recti ve 
tbe Five Guineas of Mr. Briſtow.” This In- 
dictment was brought before the Grand 
Jury at the Quarter Seſſions. Mr. Mills 
iwore. what. he! pleaſed, there. What that 
Eyidence Was, Wc he and his Witneſſes) 
gave, Leannot ſay. It will be found by and 
by. Upon this Indictment, Mr, Milli ap- 
plied to 7 Court of Kings Bench for a new 
Trial; on this Ground he makey an Affidavit, 
and ſwears; that he never received Five Guineas 
from Mr. Briſtow, or any other Perſon, in onen 
to vate for Mr. N Phegſen. I ſpeak of a noto- 
rious Fact, which happened j in a Court of Juſ-: 
ice, before the greateſtMagiſtrate inthisKing- 
dom. Lord Mansfield, upon hearing the Ar- 
guments, and the Evidence that was giyen in 
the learned Judge's. Report who tried the 
Cauſe, ſaid, it N ſtrange that ſuch an 
Affidãvit ſhould be made for Gunn never 
ſwore or inſinuated, that it was to vote for 
en. he . to a Fact. 9 3 
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Milk had not denied, but he had denied ano- 


ther Fact, to the Truth or Falfity of which, 


Gunn had not ſworn. Every Thing was 


ſaid, that could have been ſaid, by Counſel at 
the Bar; in favour of the Motion ; notwith- 


ſtanding which, Lord Mansfield was pleaſed 


to ſtop all Arguments againſt it, as unneceſ- 


ſary; and in delivering his Opinion, expreſ- 


ſed himſelf in the ſtrongeſt Manner. He 


ſaid; it was the moſt audacious Application 
that ever came before the Court. The Affi- 
davit of Mills was fo evaſive, that inſtead of 
its contradicting the Teſtimony of Gunn, it 
was a Confirmation of what he had ſaid. 


Gentlemen; I will take my Leave of this | 
Part of the Caſe: I ſhould have taken no 


Notice of it, but was apprehenſive ſome little 


Remarks would have been made upon his 
Integrity. I call upon any Man in this Court, 


to produce a ſingle Inſtance of a Contradic- 
tion, in any Evidence which he has given. 
Every one who knows the Reſentment ex- 
reſſed by the Court of King's-Bench, knows 
tkewiſe the Inconſiſtency of the Affidavits. 
For my own Part, I had rather be the Per- 
ſon ſworn againſt, than Olive Mills who 
ſwore “. a bid 


Gentlemen, It is my good Fortune, if ” 
grow a little warm, and forget my Duty, to 


ve a Friend with me in the Cauſe, who is 
cool and collected; he has put me in Mind 


* Mr. Pim teminded Mr." Burke, that he had omitted 


faying any Thing about the Character of Davis. p 
| 2 0 
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of what I fear might otherwiſe have remained 


unnoticed. I have told you, what a malicious 


diabolical Scheme there has been againſt 
Gum; but none of thoſe Charges N to 
Mr. Davis. — There is no Slander againſt 
him — no Attempt to impeach his Credit or 
Character. He will come and tell you upon 


his Oath, Vat Mr. Petrie, neither directiy nor 


indireftly, authorized, or in any Manner em- 


 Pheyed bim, or any other Perſon ta his Knowledge, 


to give any Money, or. promiſe any Reward 
whatſoever. Gentlemen, This is a Contradic- 
tion, which is ſcent of itſelf to overturn 


even a. probable Story, ſupported by good 


Witneſſes. I call upon you for hard Juſtice, 
as if it was a Matter of Len Shillings only, 
between Man and Man. From this Contra- 
diction of unimpeached Witneſſes, even ſup- 
' poling, the Witneſſes on the other Side were 
lkewyiſe unimpeached, and from the Abſurdity 
of the Conduct, of which they have repre- 

ſented Mr. Petrie to have been guilty, you 
would be bound to find for the Defendant. 

Gentlemen, I have ventured once more, 


with his Lordſhip's Permiſſion, to call back 


our Attention to the Probability of the 


tory, and the Manner of weighing Evidence. 
That you are not bound to believe every 
a Thing that was ſworn, but of what was 
ſworn that you believe to be true. And from 
the other Part of the Caſe that I ſtated, that 


it is 4 criminal Proſecution, and we are com- 


. entitled to all ou Nicety" of ſifting 


the 


| 
| 
| 
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the Evidence, as if you were trying a Man 
for Murder, or for any other Crime which 
would affect his Life. In hat T have ſaid 
I have not been deceiving you. I declare 1 
ſhall not impoſe upon n reſpect a Jury 
too much. I feel their Importance, and the 
great public Utility of Jurors to be ſuch, that 
it would be criminal to deceive or miſlead 
them. This is the firſt Time Jever addreſſed 
a Jury, let it be the laſt if I impoſe upon 
them. If I have ſpoken wrong, I have ſpo- 
ken . conſcientiouſly :—What has convinced 
myſelf, I have offered for your Conviction. 

Gentlemen, You will be very glad that I; 
am drawing to a Conclufjon;-. When I look 
at his Box DSU, I am afraid 1 have treſpaſ- 
fed upon his Patience; but I know the high 
Senſe he has of his Duty, and that he will 
ſtate to you with Accuracy and Preciſion, 
what I have done by Prolixity. I*ſhould 
end here, had I my own Will. Was it a 
Cauſe of my own, I ſhould reſt it upon the 
clear Diſcernment of the judge - upon the 
Integrity of your Hearts, and the Soundneſs 
of your. e 3 4 ſhould reſt it upon 
the Facts. But I am here in a Truſt, and 
I cannot diſpoſe of Things committed to me 
in Truſt, according to my Fancy or Inclina- 
tion. ene Mr. Petrie, who is the Ob- 
ject of your Conſideration, and will be the 
Object of your Juſtice ;---Mr. Petrie is not 
here, and I am ſure there muſt be ſome very 
we ut and important Affairs he had to ane 

te 
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tend to, thathave kept him at Home. Though 
I had no perſonal Acquaintance with him, be- 


fore the Commencement of theſe Cauſes: 0 


s ls et; from what I have ſeen of his Maniiers, 
8 


high Senſe of Honour, his good Under- 

. Furr and being perſuaded of the Recti- 
: his Conduct, ” have every Reaſon to 
believe that he would ſubmit to the ſevereſt 


tude 


Penalties, rather than conſent to have done, 


what Lam going to do for him. But though 
Mr. Petrie would not do it himſelf, and if 
he had been — 8 have acted as he 
had thought proper; yet, as he is abſent, and 
I have a 3 to aſtain, 1 ſhall not have 
it togo out into the World, chat Mr.Burke ſuf- 


feredd his Client to run the leaſt Riſque of 
being ruined, becauſe, either for want of 


1 — or from falſe Delicacy, he would 
not produce that, which would have ſaved him 
even if had been guilty. When 1 fay I can 
produce that, which will fave him though he 


were clearly guilty, / you, Gentlemen, you 


will immediately know, that it is an Indem- 
_ nity I have to offer. Suppoſing you believed 


thoſe Cicbladers, and thar improbable Story, 
(which I am ſure you do not believe) yet, if 


they could, upon the cleareſt Evidence of 
unimpeached Witneſſes, prove his Guilt, Mr. 


; Petrie1 is completely indemnified. 


When the Act of the 2d of George IId, 
was made, to prevent Bribery at Elections, 
the more ually to obtain the Object 


and DO — of the Act, the Le- 
giſlature 


— — 
— 
_— — 
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giſlature thought fit to ſay; that any: Perſon 
_ who had been ley. that Offence, if he 
would make Diſcovery of any other Perſon 
or Perſons, ha likewiſe had been guilty of 
that Offence; ſo as to bring; ſuch Pee or 
Perſons: to Juſtice, he ſhould himſelf ſtand: 
indemnified from all the Penalties and Diſ- 
qualifications which otherwiſe he would have. 
incurred, by a Breach. of the Act. L Ahall 
juſt take the Act as it is. If there is any: 
Point of Law that may ariſe in the Caſe, I 
ſhall haue an Opportunity of arguing it elſo· 
where. Three Words will tell you, upon 
what Ground Mr. Perrie is intitled to This 
Indemnity. He: 2 an Action 
un Lord Portobrſter, charging him with 
bribing ſeveral Perſons; and convicted him. 
— 1 46 not mean by his being a: Plaintiff 
that Action; that he can be indemmified j. 
but the Facts are theſe; Mr. Perrie go” an 
Lord. Phrttheſter:' in-ſeverl{ Penalties, wpo 
the Evidence. of Mr. George Adums and. dof. | 
Mirgan Byrt; upon / norcother Teſtimony: 
than upon theirs. They were both unwitks | 
ling Witneſſes, but in the Courſe of their un. 
willing and reluctant Evidences, thoſe Tran. 
48088 which had not before been diſtover- 
ed, were diſcovered; and of Courſe the Diſ. 
covery was: made by Mr. Petrie. We ſhall 
put in the Judguient againſt Lord Porrc beer, 
way Jou wall ſee he was found guilty; and 
call the Short-Hand Writer, who at- 
rded de ial who W you from 
Su 4 219 | his 
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his Notes, that it was upon the Evidence bf 
theſe Men, that Lord eee was convict- 
ed, and how difficult it was, to get them to 
ſpeak hat they knew. I now ſtate the Fact 
to the Jury 5 when we come to this Part of 
the Caſt, the Gentlemen on the other Side 
will, perhaps, be diſpoſtd to oppoſe it. We 
ſnall then have an Opportunity of ſaying a 
fre Words 1 -and Jeave it 
with r i pe 


i See, Led haue before yon the whole: 


Matter of Fact and of Law between the 
— Though but very impenfectl) Kat-" 
el, thaugh hut ſunple and unado t. 

5 ſaek-as:1telt ; in my own/Breaſt; ſuch Obi al 


vationsras I thought to be true, I have. laid 


before you. Fheyare for your Conſideration. 
Eleave eee 10A? the- 
Plaintiff s Ho xpeRtations91732. 1:1 t 
beo have heard bf Des this Bu- 
that his Object c ag to cruſti Mr. Ne 

e prevent hys:proceeding againſt Him; 


re his» Conduct in ſhelteritig himſelf. 


uten a Privilege; which that very tion 
which hi had practiſeit had given him, is an! 


Inſult to juſtice. Nou from the Na- 


ture of the Caſe, the Improbability of the 
Story which: has been told you: Vo have 
Al before you. Fou have the Remarks that 
have et made, upon that Jatisfactibn 
which Mr. Nerrie ſaid, Mr. Dives and Mr. 


Gun would give theld Men,. Vor habe the 
. the Aion, that it id not 


eill N determining 


— 


53 


eien whether Mr. Petrie owes Mr. 
ten eld ſuch a Sum of. Money but it is this, 

hether Mr. Petrie — have guilty of 
fark an enormous Crime, as to take from 
him 37, oool. not to fill the rg Trea- 
ſures of the Country, but to put into the 
Pocket of Mr. Benfield, to enable him to ex- 
tend that Corruption, to the Ruin of our ex- 
cellent Conſtitution. Such is the Nature of 
the Action, and ſuch will be the Effects of 
the Verdict, ſhould you find for the Plaintiſf: 
—But I muſt believe Impoſſibilities, before I 
admit the leaſt Thought of it into my Mind. 
I ſhall fit down in the moſt aſſured Confi- 
dence, in my Soul and Conſcience, I feel as 
in your Stead, I ſhall fit down in the cleareſt 
Confidence, that you will, upon the fulleſt 
Conviction of the Innocence of Mr. Petrie, 
under his Lordſhip's Directions, give your 
Verdict * the Defendant. 


EVIDENCE for the Denno. 


THOMAs DAVIS foorn. (Enenined, 
| by Mr. PITT.) 


ann r. Davis, the Queſtion 1 have to alk 
you ſhall be very reg Had you any Au- 
thority from Mr. Petrie, either directly or 
indiredtly, to offer, * promiſe, any „ 
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to any of the Voters of & chlade at - the laft 
Election? 
A Never in my 'Lifs 


THOMAS MANN GUNN Foorn 
(Examined by Mr. Pr.) 


-Q.1 defire to know, if you had any Au- 
thority from Mr. Petrie, either directly or 
ndiredly, to promiſe any Money, or to give 
any 1 to the Voters at Cricklade? | 

A. Never in. my Life. | 


Mr. ROBERT LONG en. 


Wi ena produced an Office Copy. of the | 


Judgment againſt Lord Portebeſter, entered up 
in laſt Trinity Term. 


Mr. Serjeant Groſſe. 1 object to 1 being 
read. For what e is it produced ? |. 


Mr. Burke. Upon ſome. 9 in the 
Declaration, Lord. Portchefter is convicted 


upon the Evidence of George Adams and 


Morgan Byrt, two unwilling Witneſſes. That 
he was convicted upon their Teſtimony alone, 
we ſhall prove by Mr Williamſon the Sbort- 
Hand Writer, who attended and took down. 
what paſled on that Trial. 
© Court. How do you apply it? | 
Mr. Burke. My Lord, This is an Action 
brought againſt the Defendant by Mr. Ben- 
field. In anſwer to this Charge we ſay, that 
, * Petrie Yon convicted Lord nr 
| | A * i 
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and on that Account is "EAN "ION not 
ly becauſe he was Plaintiff, but havin 
2b} out the Evidence of theſe Men. er 
their Will, having convicted Lord Portcheſ- 
ter upon ſuch Evidence, we contend, that 
he is a Diſcoverer within the Meaning and 
of the Act of Parliament, and con- 
ſequently 1 is intitled to the Indemnity. 
Court. I am not ſufficiently converſant in 


this Buſineſs, to know in what Manner this - 


Indemnity ſhould be taken up. Were it to 
be admitted, I certainly ſhould have a Doubt 
on the Subj ect. 

Mr. Ger fame Groſſe. I think your Lord- 
ſhip is perfectly right. Here is a Queſtian 


of Facts to go to the Jury, whether or not 


Mr. Petrie is guilty of the Charge tated in 
the Declaration. Your Lordſhip ſees this is 
uſed only as a Matter of Law. After the 
Fury have conſidered the Fact and given their 
Verdict accordingly, if my learned Friend 
thinks proper to perſiſt in this. Indemnifica- 
tion, they will have all the Advantages from 
it upon a Motion in the Court of Kng's- 
Bench, which they could have here. I have 


no Objection to their having the Benefit of it 


in that Way. 
Court. This is an Action of Debe, upon 


which the Defendant Mr. Petrie has pleaded 
' a Ni Debet. If he can ſhow, that he is in- 


demnified by making a Diſcovery and convict- 
ing another Perſon, that ſhows phanly 0 
3 | I 2 Ni 
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Ml Deber, therefore I ſhall not ſhut out 
this Evidence, 
Mr. Pitt. If your Lordſhip will NEE me 
to ſay one Word. —If this Evidence is to be 


received, and if it ſhould ap ppear from this 
Evidence, that Mr. Petrie is indemnified, it 
has in it a compleat Anſwer to the Char 2 N 


the Jury have nothing to decide upon, 
cauſe it is a direct Indemnification. Were 
the Jury to find for the Plaintiff on the 
Facts, it aid be to convict a Man of that, 


which the Akt of Parliament has already de- 


clared him to be innocent. I ſhould think 
the regular Way would be, to conteſt the 
Point now, whether or not this Evidence [1 


to be, heard! in the preſent Stage of the Cauſe. 


Court. What you have ſaid Mr. Pitt, has 


great Weight with me, It appears to me, if 


- this Evidence is received, and if I ſhould be 


of Opinion that it is an % M | 


within the Meaning of the there is an 
End to the ARtion” It is concluſive of every 


Thing. If Mr. Petrie. will convince me that 


he has proſecuted and convicted any Body, 


within the Meaning of this Act o Fan 


ment, he is compleatly indemnified. 

Mr. Batt. If in Point of Law, that Judg- 
ment cannot now be admitted, if your Lord» 
ſhip ſhould admit it, and not ſuffer the Facts 


to go to the Jury, and upon Application, the 


Court of King's-Bench. ſhould think it ought 
not to be admitted, what a Situation are we 
brought into ? ; 


LEY 


Court, 


— 


[ bh. 


| 'You may come down again to 
Trial, 1 you like it. 


Mr. Serjeant Groſſe. My Lord, This Judg- | 


ment appears to have been obtained in laſt, 
Trinity Term. Your Lordſhip is now trying 
an Action, which was brought in Hi 
Term, which - was fome Time before this 
| Conviction. The Judgment being compleat 
as of laſt Trinity Term, and your Loeraſtip 
now a Queſtion on Record, I ſubmit, 
that no Judgment can be given in Evidence, 
that was not pleaded. If I know any Thing 
of Law, it is laid down expreſsly, that no 


Judgment can be given in Evidence, unleſs it 


is pleaded; and this Practice is founded in 
The that the Court may ſee. whether it is 
regular, that it has not been obtained by 
Fraud or Colluſion: I fay, that a Court al- 
ways inſiſts, that any Matter of Record 


ſhould be ſtated in the Plea. They will not 


form their Judgments upon a Record, unleſs 


it was pleaded. The great Argument in 
Town was, whether this ſhould: be pleaded 


Puis darrein Continuance, or if it would be 
taking the Advantage of the Parties by an 


Audila Querela. Still the Judgment muſt be 
ſet out on the Record. Neither of theſe are 


yet determined. I ſubmit to your Lordſhip, 
that there is no Caſe where a Judgment is 
given in Evidence, that is not on Record. 
Tour Lordſhip cannot conſider Mr. Petrie in 


Point of Law, as a Diſcoverer, ſo as to in- 
tte him to the Indemnity of that Act of. 


'arhament, 


” 
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Parliament. That is a Point of Law, wat 
has not yet been determined. I do not know 
if it has been determined, that a Party who 
commenced an Action and getting Judgment 
upon that Action, that he is a Diſcoverer. \ If 
" there is ſuch a Determination, I think Mr. 
Petrie would have uſed it, upon a former Oc- 
caſion. I do therefore ſybmit that he is not 
a Diſcoverer under the Meaning of the Act 
of 'Parhament. I contend, that the Perſon 
Who really knows the Fact, and makes the 
Diſcovery, is entitled to the Indemnity, and 
not the Perſon who brings out that Fact. A 
Witneſs in any Action may be the Diſcoverer, 
if he convicts the Perſon againſt whom the 
Action is brought. But ſhall Mr. Petrie, who 
was the Plaintiff in that Action, I ſay, ſhall 
he and the Witneſs both be Diſcoverers? Who 
is the Diſcoverer?— The Man who knows 
ſomething, and declares what he knows, not 
the Man who brings that Witneſs to make a 
Declaration. The Diſcoverer, within the 
Meaning of this Act of Parliament, is the 
Perſon who was privy to the Bribery of ano- 
ther. I ſubmit to your Lord/hrp, that this 
udgment cannot be given in Evidence. 
Court. Brother Grefſe, Have you any Caſe or 
afiy written Authority, that I can rely upcn ?. 
With regard to the Audita Querela that you 
mentioned, I have little Knowledge of. 1 
would not wiſh to perplex the Caſe, or in- 
jure the Parties. If you would tell me, in 
What Shape it weuld beſt come before the 
25 3 Court, 


%. 

Court, I'll do it; but I will not pre judice 
Mr. Petrie or Mr. ' Benfield: 

Mr. Batt. If your Lordſbip p leaſes, Tet the 
Facts go to the Jury, as if this had not been 
mentioned, and a Special Caſe may be made 
of it, ſubject to the Opinion of the Court of 
King's-Bench. If your Lordſhip ſhould leave 
it to the Jury, upon the Queſtion of the In- 
demnity, an they ſhould be of Opinion that 
it is good, and ſuppoſe the Court of King 55 
Bench, upon Motion, ſhould think other- 
wiſe, in that Caſe, we ſhall be put to the Ex- 
pence of coming down here again.—But, if 
you put it in this Way, the Jury finding for 
the Plaintiff upon the Facts, ſubject to the 
Determination of the Court, upon a Point 
of Law ; that Determination will be conclu- 
five between the Parties, whether Mr. Petrie 
is indemnified or not. | 

- Mr. Serj. Groſſe. It occurs in every Day's 
Profiice.. If an Action 1s brought u 
Bond, a Ni Debet is no Plea: that 3 A 
the Bond in iſſue. The Difference of that 
Caſe and this 1s, whether, there 1s a- Matter 
of Speciality upon Record. 

Court. I am ſure the Act of Parliament 
extends to this Caſe, reſpecting the Indem- 
| nity. 

- Mr. Watſon. What appears to me to be 
the common Senſe of the Caſe is, if the Jury 


are of Opinion that the Defendant is guilty 


upon the Facts, a Verdict may be entered 
vp. 


„ * 
up, ſubject to the Opinion of the Court, 
upon this Pomt of Law. N 
Court. 4 I leave it to the Jury on 
the Facts, an Altercation ſhould take 
place reſpecting the Indemnity, all the Evi- 
dence that I have, is only the Judgment a- 
. gainſt Lord Portchefler., They have offered 
other Evidence, without which the Teſti- 
mony on this Part of the Subject is incom- 
plete—Cannot they give that Evidence now ? 
Mr. Burke. Does your Lordſhip mean, that 
we ſhould go on and argue this Point ? Your- 
Lordſhip was ſo kind as to fay, * Propoſe & 
<« Merbod that will not injure the Parties, and 
« I will agree to it.” I am going to aſk, if 
Mr. Serjeant Grofſe has any Objection, to let 
this-Judgment be entered as read, and admit 
that ſuch other Evidence was offered. | 
Court. I withit may be put in ſuch a Man- 
ner, ſo that it may come fairly before another 
Juriſdiction. As this is a Part of the De- 
fence, I cannot ſtrike out any Evidence. My- 
| Brother Groſſe will admit that this Judgment 
was produced, as alſo the Evidence that ac- 
es it. If the Jury ſhould find for 
the Defendant upon the Facts, there 1s no Ne- 
ceſſity for the Indemnification. 1 
Mr. Burbe. If it is your Lord/hip's Plea- 
ſure, to let the Facts go to the Jury, we have 
great Confidence in our Caſe upon the Me- 
rits, excluſive of the Indemnification. 


% 


- 


Mr. 
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Mr. Serjeant Groſfe, 1 have no Objection 
to conſent, that this Judgment was given in, 
and leave the Facts to the Jury. 

Mr. Burke. I am very My, to agree to 
the ow 60 | 
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Mr. SRERITANT GROSSE. 
. . Gentlenien of the ury. I am to put you in 
Mind of 5 18 Jury real Queſtion - the 
Cauſe; for, there has been ſo much Talk 
about "that which has nothing to do with 
the Cauſe between the Parties; there has 
been ſo much ſaid by my learned Friend, that 
all his unneceſſary Harangue ought to be 
laid entirely out of the Caſe, and you will 2 
ply to the Facts; and the only Facts in 
Cauſe are theſe, whether Mr. Petrie has been 
guilty of Bribery and Corruption, by Means 
of his 1 Mr. Davis and Mr. Gunn, or 


not. 

| Gentlemen, You cannot but recollect what 
Evidence we have given, to ſhew that theſe 
Men were his Agents, Under his Lordſhip's 
Direction, I have no Difficulty in ftating, 
that every Man is guilty of a Breach of this 
Act of Parliament, who either by himſelf, or 
any other Perſon, gives or holds out a Re- 
ward to Voters. If he approves of ſuch 


Acts of his Agents, he is of Bribery. 
ABs of his Agents, be is guley of Bribery. 
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When, I ſay he approves of the Acts of his 
Agent, -I mean, gives him general Authority 
to act in any Way he thinks fit. Under that 
general Authority, if the Agent either gives 
or promiſes Money to the Voters, the Prinet- 
pal is guilty of Bribery. When I come to com- 
ment on our particular Evidence, I ſhall ſhew 
to you what I mean, by that Authority which 
conſtitutes an Agent. Do recollect the Evi- 
dence that I produced, and you will ſee, that 
it is impoſſible for any Thing, to be more 


clear or pointed to the particular Fact of 


Agency than ours. The. firſt Witneſs was 
Richard Townſend, on whom à. great deal of 
Invective has been thrown out: Upon that 
one Witneſs, my Friend has thought fit to 
ſay Things at the Bar, which are not proved, 
and indeed cannot be proved. This is a new 
| Mode of Practice I confeſs, but Jurymen are 
not to believe every Thing chat 15 ggeſted at 
the Bar; they are to wo * by Facts, 
that are in Proof before 1 m. What does 
Townſend prove, but that Davis acted 
Agent for Mr. Petrie. He purchaſed Rib- 
bands, bringing, Voters. to Mr. Petrie, and 
taking the Lead in the Management of his 
Election. Nay, attend to what Nevill Sim- 
mons and James Ater man ſay. Simmons lays, 
that they were called by, Davis to the Neu- 
Im. They are invited to go to that Houſe, 
where they met Davis. Df. entered into a 
Converſation about voting for Mr. Petrie. Mr. 
Davis took Chalk and writ Fenty and Ten, 
* 


A 1 

Habgood doubted what it meant in theſe 
Dout bts, they deſired an Explanation. . They 
wrote in to the Twenty, and cut to the Ten. 
This was underſtood by them, that it was 
Twenty Guineas if Mr. Petrie was elected, 
and Ten if he was not. Says Mr. Davis, 
Ns, tbat is rights, Then the Witneſs went 
away with him to the Swan, to Mr. Petrie, 
in Conſequence of Davis's Invitation, ben 
we came ko Mr. Petrie, Mr. Petrie aſted me 
: my Vote. The Witneſs ſaid, he wanted 
| to know what for. Now attend to what the 

Anſwer was, Mr. Petrie Jays, Mr, Davis 
and Mr. Gunn will ſatisfy you. What is that, 
but. Mr. Davis and Mr. Gunn are the Perſons, 
that I have appointed to treat with the Vot 
and conduct the Election. Can there be a 
more expreſs: and direct Proof pf Ageney 
than this? 

Al Gentlemen, 1 ſhall juſt make an Obſerva: 
tion or two upon the Defence, which th 
have ſet up. They have called two Witnef. 
des; Gum and Daus, to ſhew you that: they 
had no Authority from Mr. Petrie for what 
they did: But what have they proved? No- 
. I will ſtate to you What happened 

pon a former Occaſion, when theſe very two 
Men. were called. Mr. Davis ſays, Thad 10 
3 Ä oak rely or indirifth,. by any 
whatever. from: Mr. Petrie, 10 * any 

| Money, oof, to ( promiſe Money o any ors 1 
vote for him. I am very ready to admit, that 
theſe two Men ſwore this upon a former 


Occaſion, when Mr. Petrie was convicted, - 
K 2 Mr. 


[8 J 


Mr. Faftice Buller who tried that Cauſe ſays, 


7 are to look to the Defendant's Cunduct, from 
are to gather, whether Mr. Davis was 
he 2 ny! Agent or not.—Says he, the 


288596 Gui neas which were Manes, ts a 2 


material Part of the Caſe. DES 

Mr. Burke. - I object to this. You, are 
Salk your, Notes: of the Opinion of ano- 
ther Judge, upon another Subject, which 
Has nothing to do with this Cauſe. - '. 

Court. I have as great an Opinion and 
perſonal Reſpect for Mr. Juice Buller as 
any Gentleman, but whatever Opinion 


another Judge may have given, -I have a 


Conſcience of my own, and 70 that 1 am to 
de directe. 

Mr. Ser enn: Groſſe £4 dog your Lordſhip's 
Pick; did not mean to inſinuate, that 
ms Lordſpip ſhould be directed by him. 

r. For what Purpoſe do you ſtate it, 


it certainly muſt be to 3; cor my MS 


ment. 
Mr. 8cbjvant Gre. L mould be fo 
Ar your Lord/hip's Diſpleaſure, but as 


Burke ſtated, what paſſed in the Court ef 


King's: Benth, T thought it was not impro- 
Per to ſtate,” what pa ec in this Court upon 
a fimitar Cauſe. I fall not trouble your 
| Lordſhip with it. My own Obſervation up- 


on the. Defence is" dg mer "the Alper 


which N 55 to the "Queſtion, "vide 
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very * and ſhort— Ne, never in . my 
je — They might . aſked him, had 
| YOU 


A its 


Mr. M ©Pherſon's, and Lord Portche}ter's Actions a 
Mr. Petrie were tried, the Evidence of the Agency of 
Guns and Davis, which was given in Mr. Benfield's Action, 
was agreed by the Counſel on both Sides, to be read to 
the Juries from the Judge's Notes, as Evidence in the 
other two Cauſes. "Mr: Juſtice Buller in his C to 
the Jury, in Mr. Benfield's Action, remarked to 
te. Gunn and Davis's Examinations, in 
Words, here adopted by Mr. Serjeant Gf, He 
faid their Examinations had been very is ry, cleſe, a et 
—that they trod upon tender — Lord Aſtburton, (then 
Mr. Duming) who was Counſel for Mr. Petrie, in his 


Defence upon Mr. M. Pherſon' s' Action, which was che 


next Action tried, took Notice of its having been obſerved, 
that the Examinations of Gunn and Davis, upon the for- 
mer Trial, had been dry, cloſe, and cautious ;” and that 
it had been urged, that © they trod upon tender Ground.“ 
F For himſelf, Lord Afbburton fd, he diſclaimed every Idea 

of concealing the Truth, or of treading upon Ground at 


deſired, when thoſe Men were a gain called, 


if it occurred, to any Body who heard him, chat bh te did not 
put Queſtions to "Harte 1 make the Denials as full, com- 
2 com eren and peremptory, as it might be poſ- 
ſible for W. ords to make them, of their having had any 
e Power, or Authority, from Mr. Petrie, either 
by expreſs Order, or by any Sign or Geſture, or in any 
ode or Manner whatſoever, that was underſtood between 


them, to give, or to promiſe to give, any Reward to any 


Voter, that he might be affiſted in the Examination, that 
the Queſtion might be probed to the Bottom. Lord A 
burton further remarked, that it ſhocked Human Nature, 
ta ſee a Torrent of Wirneſſes, whom Mr. Petrie had con- 
victed, come into a Court of Juſtice, moſt of them half 
drunk, to tell a Story, upon their Oaths, which was to- 
tally falſe: That if the Evidence of Gunn and Dauis ſhould 
not be conſidered (as in Truth it was) a full Refutation of 
every Charge againſt Mr. Petrie, that he ſhould only la- 
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you an) y general Authority to act in all Caſes 
for Me. Petrie, during the EleQtion---it does 
not require his Approbation of any Thing 
that Davis did, if they had a general Autho- 
rity to act for Him, that is fufficient.—1 do 
therefore ſubmit to you Gentlemen, that the 
Proof given, is a clear and indiſputable Au- 
thority. It cannot be expected chat we can 
F prove, that he actually deſired them to bribe 
| the Voters,nay, Mr. Petrie knew a great 
deal better what he was about, than to ſay 
do either of theſe Men, go and bribe to ſuel 
an-Extent.”--But may he not lay. to them, 
leave it to your Management.“ = Nay, I call 
= upon his own Words which are ir Evidence. 
— When the Voters applied to him, to know 
what they were to receive he tells Dies: 
Friends, Mr. Davis and Mr. Gunn i 
725 you. —The particular Queſtion Was, 
aubat are we to vote fur? What is the Mean- 
ing 6f this Queſtion; and what can be the 
Meaning of his, referring it to his Friends 
Davis and Gunn, but that they wanted to 
know, how: mach Money they were to have 
for their Votes; and Mr. Pelrie told them, 


that Davis and Guns would atis) them. 


Kern Adi 
wm; ! it ſhould . Face of lanceence, to e 
vicded upon ſuch Tuſtimony. b 
4i:Eord. Pertchefter's:-Ation againſt. Nr: Paris ne 
Laſt of the three Actions that was tried. As, ſoon as the 
Verdict was given againſt him, which Verdict was fei 
000. Mr. Juſtice Buller: jocularly ure ol yu 
| erit's Counſel, how'the „ eee 8 
; | na vet od 220 erty n law 2 =] ker 
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„ 
I refer you with Confidence to Mr. Petrie s 
Anſwer, that it could mean nothing elſe. 
Being ſo directed by him, what does Davis 
do? He writes with Chalk, Twenty in and 
Ten out ; and when the People did not un- 
derſtand it thoroughly, it was explained to 
them, that they ſhould have Twenty Gui- 
neas if choſen, and Ten if not. In my hum- 
ble Opinion, no Language can ſpeak plainer 
than this does.---Again, if you confider, that 
it was at an Election, where the moſt noto- 
rious Bribery was going forward---I have 
loſt my Senſes, - do not know. what the 
Engliſh Language means,---I have no Un- 
derſtanding, if this Language can be miſun- 
derſtood.- But Gentlemen, let us go on with 
the other Witneſſes, Robert Clark, Thomas 
Stratford, and Thomas Townſend, theſe three 
Men tell you the ſame Story, Twenty Guineas 
in and Ten out.---The Gentlemen on the. 
other Side, have not aſked a ſingle: Queſtion, 
in order to contradict theſe three Men. 
They all give one uniform Hiſtory of what 
happened, when they were with Mr. Petrie, 
and yet my Friend would have you to be- 
lieve, that there is no Truth in what they 
have ſaid, but that all of them are perjured. 
They ſay, that Mr. Davis aſked them for- 
their Votes for Mr. Petrie, in the Market- 
Place. He told them Twenty Gui neas in and 
Ten ut, deſired them to go to Mr. Petrie, 
they went: After drinking a Glaſs of Wine 
with him, Mr. Petrie aſked for their Votes, 


T I and 


: ©  Þ 
and when they were going out, they defired 
to know what they were to have for their 
Votes. Mr. Petrie told them, what Mr. Da- 
vlt ſaid,” he would be anfwerable for. Now 
what was it that Mr. Petrie was to be an- 
ſwerable for, but that Promiſe, which Davis 
| made them in the Market-place. Here then 
| is an Authority from Mr. Petrie to Mr. Da- 
| vic, to promiſe ſomething. If Mr: Petrie had 
EF told the Voters themſelves, that Mr. Davis 
was authorized by him to contract for their 
Votes, 1t-could not be plainer than what paſ- 
fed ;—* Whatever my Friend Davis ſays, I 
will be anfwerable for.---Whatever he promiſes, 
or | whatever he gives you, I will abide by. 
This muſt mean ſomething or other: Now 
to underſtand its Meaning, you are to reCol- 
tect what the Converſation was about; it 
it was about their Votes. Now this goes 
directly to the Agency of Mr. Davrs, toge- 
 - , ther with his going from Time to Time to 
the Voters, and bringing them to Mr. Petrie. 
Thomas Stratford ſpoke to the ſame Effect; 
he tells you, that Mr. Davis promiſed him 
Teeny Guiheas in and Ten but. Here again 
you have Mr. Davis in the Capacity of an 
Agent, employed by Mr. Petrie. He like- 
wile tells you, that Mr-Perrie ſaid, that what 
f ou did, he would be anſwerable for. The 
xt two Witneſſes were Carter and Herring. 
What they have faid is not fo ſtrong as in the 


This Evidence is not given by any of the Witneſſes, 
* 1 * _ other 


(4331 
, ther Caſe. - Gunn is not introduced in the 
other, but here he is ſaid to have promiſed 
the ſame as Davis, Twenty in and Ten aut. 
_.-: Gentlemen, This is the Evidence that I 
have offered for your Conſideration, and it is 
to prove, that Mr. Petrie has been guilty of 
notorious Bribery at Cr:c&lage, through the 
Medium of his Agents Mr. Gunn th Mr. 
Davis. 
What is the Anſwer given, in hearing the 
5 Defence which the learned Gentleman has ſet 
? | He entertained you with a great deal 
of Matter, which had no Relation to the 
Cauie. I beg therefore you will lay it en- 
tirely-out of your Minds. I am ſorry that 
my Friend has compelled me to talk, in the 
manner thatl am going; heexerted himſelf in- 
deed very ably, in the Defence of his Client; 
he has paid me Compliments, that Ido not 
deſerve. I do not, like him, reſt the Cauſe 
of my Client upon my Abilities, but upon 
the Truth and Juſtice of the Caſe. My learn- 
ed Friend complains very much of. want of 
Abilities, but does he really mean ſo? If he 
does, he muſt lay it Rape aſide, for he 
has heard it from the Bench “, that it was 
the beſt Speech that ever "the learned 
_ +Judge; heard. I heartily agree with the 
learned Judge. Gentlemen, I ſhall not amuſe 
Jou with any fine turned Sentences ; I ſhall 


"7: Alluding t to a 8 * by Mr. Baron rem | 
to Mr. Burke, when * cloſed the Defence. | 
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immediately apply myſelf to your Judgment 
and good Underſtanding, which will prevent 
you from being lead away by the Arguments 
of Counſel, however ingenious; you will de- 
termine upon Facts, and thoſe only. 8 

Gentlemen, I am complained of, that 1 
opened the Cauſe with very few Words, a 
Cauſe of great Magnitude. What would have 
been ſaid, if I had commented upon it? I 
| ſhould have been told by the Gentleman on 
the other Side, that it was a bad Cauſe, that 
I was under the Neceſſity of impreſſing your 
Minds with the Magnitude of the Offence, 
inſtead of ſimply ſtating the Evidence, and 
that this was done for the Purpoſe of miſ- 
leading you. Gentlemen, judge ye which of 
us is the Perfon who wiſhes to miſlead; you, 
he that opens a plain Caſe with' few Word rd, 
or he that applies himſelf to ſtrike your Pa 
fions and inflame your Sentiments againft 
the Plaintiff, by repreſenting the Motives of 
his Conduct upon this Octaſion, by repre- 
ſenting to yqu that which was done in ano- 


ther Cauſe, and does not belong tothis Cauſe? | 


Gentlemen, You have heard from 
learned Friend, that this is a great, that 
this is an horrible Offence. Indeed T per- 
; my agree with him, that it is fo, and 


ave been told the Conſequence of your 


ou 
Verdict, ſhould it be for the Plaintiſ, that this 


Gentleman is to be fined a great deal more 
than he is worth, but is that to be the 
Meaſure of your Verdict ? Tr it is ſo, that he 
wil 


-- — — 
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vil be in why ſo many Verdi&ts? 
What vaſt Sums of Money he recovered laſt 
Aſſizes, by convicting eighty or ninety Peo- 
ple of Penalties of 500/. each. Gentlemen, 
Neither his Wealth or his Poverty i is to be the 
Meaſure of your Verdict. Whether he is 
rich or poor, -he muſt anſwer for himſelf, 
and the Acts of his Agents. Gentlenien, not 
content with ſaying a great deal reſpecting 
the Plaintiff, he muſt hkewiſe throw out In- 
vectives againſt Mr. Townſend. What has 
been ſaid againſt him? My Anſwer to it is 
this, that nothing has been proved to affect 
his Character or his Credit; and it always is 

a Rule, when much is ſaid upon any Subject, 
— {t any Perſon, and not proved; it 
d have been much better, not to haue 
dd any thing about it. 
But it was iid, that Mr. Petrie had an ho- 
nourable Connexion with this Borough, but 
- Whois this Mr. Petrie? Wherein does that 
honourable Connexion conſiſt? Where does 
he come from? A Story 1s told you, about 
his ſupporting the Rights and Privileges of 
the Electors of Cricklade, but there is no 
Proof before you of any ſuch Fact exiſting. 
What has Mr. Petrie 8 Connexion with 
this Borough to do in this Cauſe? What has 
the Caſe o Lord Partchefler to do with it? 
It is intirely out of the common Courſe of 
Practice, to talk of Subj jects, that do not im- 
mediately relate to 2 Subject before the 
9 Nay, here you are told of Mr. Petrie's 
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„ 
coming to the Borough, bare of every Thing 
but Merit. May be ſo, but I ſay, he was 
not deſtitute of Wit and Cunning. Though 
he had no Money, yet he could promiſe. 
The Words of the Act of Parliament ſtrike 
as much againſt Promiſes; as the actually 
| 1 a Bribe. T herefore i it is no Anſwer 
do the Charge, that this Gentleman came 
bare of every Thing but Merit. He has not 
proved the Merit; which his Counſel has 
{tated for him. Whether he had the Merit 
which is pretended or not, I do not know. 
Gentlemen, you have likewiſe been told of a 
Caſe of Lord Portchefter, of his being con- 
victed of Bribery at this Election, by Means 
of his Agent. This I know, that it -ought 
not to have been introduced into this Cauſe. 
But the Gentlemen have likewiſe told 
from the Situation in which Mr. Perrie found 
the Borough, invaded by Nabobs, that he 
muſt either be a Madman er a Fool, to have 
made any Promiſes, knowing well that Pro- 
miſes would not go down at Crietlade. Thus 
much I am eertain of, if they would have 
gone down, he was very liberal in beſtowing 
them. I do not ſay, but that Money w 
better down with the Voters at CricHlade; 
but his Intention to corrupt by promiſing | 
zs clear. Whether he meant to perform the 
Promiſes or deceive the People, he is equally 
criminal.” 'You are told that Mr. Petriz's 
Plan was this, wir haut any Intention to cor 
the 4 n he dds to ä bis Scat mY a Peti- 
lion 
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tion againſt the other Candidates; by proving 
that he had a Majority of legal Votes; but he 
had another Shams: He found that one of 
the Gentlemen had been guilty of Bribery to 
a conſiderable Extent; he contrived to 
Actions againſt chem, to fill his Pockets with 
their Money. The Event has turned out 
juſt as he propoſed at firſt. Vou no Doubt 
have heard, that he has obtained Verdicts 
for a monſtrous Sum, indeed, no leſs than 
Fifty or Sixty Thouſand Pounds. A Man 
like this coming down to the Borough, he is 
not content with giving the Voters Promiſes; 
but he gets Verdicts againſt theſe very Men, 
whom he intends to corrupt. I do not ſay, 
that they are fair Verdicts, or that it is an 
honeſt Scheme, but it is a wiſe one to fill his 
own Pocket. So'much for the Gentleman's 
Madneſs. But it is ſaid, that if you ſhould 
be of Opinion with the 'Plaintrf, it will 


bring the Defendant to hopeleſs Ruin. I 


wiſh Mr. Petrie had thought of this, before 
he brought ſo many Actions, — no leſs than 
One Hundred and Thirty againſt Men, who, 

if taken in Execution, will bring them to 
hopeleſs Ruin with a Witneſs. If he puts 
them in Gaol, or if he takes the Penalties 
from them, in either Caſe it will be bringin 

them to Ruin. I wiſh Thad Eloquence equal 
to that of my learned Friend, to paint the 
miſerable Situation of theſe poor Wretches, 
who are at Mr. Perrie's' Merey. From ſuch 


2 * in the Defendant, no Man could 


ever 


TI 8:3 
ever haveſuppoſed a Defence like this, would 
have ve 1 up for Mr. Petrie. But, Gen- 
klemen, all that has been ſaid by my learned 


Friend upon this Subject, is entirely out of 


the Caſe. You have no Buſineſs with the 
Character or the Actions of the Defendant, 
much leſs have you with the Motives or the 
Situation:of the Plaintiff, If he had been a 
Man; - wandering in the Street, of the Name 
of Fohn Thomgs ; if he had been a nameleſs 
Man; if be proves his Caſe, he muſt be en- 
titled to your Verdict. What would you 


think of my learned Friend, when not con- 


tent with ſaying a great deal about the Inno- 
gence of his Client, but he muſt likewiſe 
ſay a great deal, about the Nature of the Pro- 
ſecution. - That likewiſe has nothing to do 


with the Cauſe, let him ſhew that he is in- 


Von have heard much upon the Subject of 
Mr. Benfield's Wealth; | that his Name is 
known throughout the Weſt of England, 
whenever it is mentioned the Echo is Bribery. 
He ſays, the name of Benſield is no ſooner 
uttered, but the Anſwer to it is Bribery. 
Whether it 1s ſo or not I cannot ſay, but 
this I can affirm, that there is no Record of 
the Conviction of Mr. Benfeld for Bribery. 


Are you then to believe, that which does not 
appear in Evidence, but merely the Suggeſtions 
of Counſel? In this Way they endeavour to 


miſlead your Underſtandings, by florid 
Speeches, inſtead of authentic Facts. 


As 
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As ſo much has been ſaid of Mr. Benfield, 
and his Conduct at the laſt Election, I thall 
only ſay this, that the Propriety of his Con- 
duct has been queſtioned in the Houſe of 
Commons, and they have declared, that he 
has a Right to that Seat, which he now en- 
joys. After ſuch an Examination and Ae- 
55 qu — by fo reſpectable an Authority, hy 
ould my Friend talk of that, which he has 
_ — to prove? But the whole of his 
| Speech. was an Application to your Paſſions. 
Gentlemen, à great deal has been ſaid, not 
only about the Nature of the Proſecution and 
the Motives and Situation of the Plaintiſ, all 
of which 1s nothing to the Purpoſe; but it 
has likewiſe been ſaid, in Anſwer to what our 
Witneſſes have proved, that when that Con- 
verſation was between them and Mr. Petrie, 
about the Clamour in the Town, that when 
he referred them to Mr. Davis and Mr. 
Gunn, it reſp ected that Clamour, and not 
Money for — Votes. What did their 
Converſation mean, when the Witneſſes af- 
ſured Mr. Petrie, that he could not ſucceed, 
becauſe he was not able to fulfil his Promiſes; 
and what was the Anſwer he gave them, but 
my Friends Mr. Davis and Mr. Gunn will 
ſhew you, that I ſhall be able to pay what- 
ever they agree to. Now, Gentlemen, what 
is the Defence which they have ſet up, but 
calling theſe two Witneſſes, Thomas Davis 
and Thomas Mann Gum ; they are aſked this 
AN imple Queſtion, - "Whether Mr. Petrie ever 
authorized 
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** i make amy Promiſe to the 
. Voters, or to give. any Money. Very like he 
did not. This Obſervation I before made; 
they did not dare to alk either Davis or Gunn, 
if it was true or falſe, that they acted in 
the Manner the other Witneſſes had {worn. 
Some of them tell you, when they came to 
Mr. Petrie by the Deſire of Davis, when 
they aſked — they were to vote for, Mr. 
- Petrie ſaid, I cannot talk to you of Money, 
but go to Mr. Gunn.and Davis. Can there 
be a clearer and more explicit Act of Agency, 
which came from Mr. Petries own Mouth ? 
Can any Man be more particular in declar- 
ing an act of Agency, than in this Inſtance, 
when he tells the Voters, that he cannot 
to them about Money himſelf, but re- 
them to Davis and . to theſe Men 
1 refer you, what they ſay I will abide by? f 
This is the Evidence which we have given, 
5 1 appears to be a plain Authority given 
by Mr. Petrie to the two Agents, to act as 
3 thought fit, making theſe Voters to 
underſtand, - that what they promiſed, be 
would be anſwerable for. And his Lordſhip in 
his Direction will tell you, that ſort of Evi- 
dence which we have given, is all that is ne- 
ceſſary to prove the Agency. Upon the 
whole, what Evidence is there before you, 
to contradict the Caſe that we have made 
out? All our Witneſſes have told you, | 
when there was a Doubt in the Minds of the 
er reſpecting Mr. Petrie's. — # 
fulfil 


Jp 
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fulfil, or the ae of his Agents to 
give, Mr. Petrie directed them to Mr. Gunn 
and Mr. Davis,- who would fully ſatisfy 
them, and remove their Doubts. 
Gentlemen, I am very ſorry, that the Length 
of my learned Friend's Speech, ſhould have 


made it neceſſary for me to take up ſo much 


of your Time, but it was incumbent on me, 
to ſtate to you the real Facts in the Cauſe, and 
to ſhew how little applicable to that Cauſe, 
the long and elaborate Speech he has enter- 
tained you with is, either nearly or remotely. 
If you believe our Witneſſes, which ftand 
undontradicted, you have the fulleſt Proof of 
Agency, and of the different Acts of Cor- 
ruption, which the Defendant muſt be an- 
ſwerable for. 1 have not detained you with 
along Speech, or gone into Matter which hag 
no Connexion with the Caufe, but have con- 
fined myſelf to Facts only. To your good 
Senſe I Eee them, and am fully pe rſuaded, 
under my Lord's Direction, you ay be of 
iron, 1 we have proved our Caſe, and 
find your Verdict 5 or ſo many Penalties, 


as you think * 2 


— — — — — 
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Mr. BARON PERRYN's 
CHARGE To ＋ H R JURY, 


Util 6 of the Fury, 1 * Fern 


PAUL BENFIELD, . Eſq; is s the Plank. 
and Samuel Petrie, Eſq; is the Defendant... f 


This is an Action of Debt brought upon 
the Statute of the ad of George the IId, 
in order to recover a: Penalty, which the 


Plaintiff alledges the Defendant has forfeited, 


by his having committed Acts of Bribery, at 


the laſt Election for the Borough of Cricł- 
lade. The Declaration has made a Charge of 
Seventy- four Penalties. The Plaintiff 54 
proceeded. to give Evidence only on Nine of 


theſe Penalties; for corrupting News] Lin- 


mon, James Akerman, Tohn Simmondi, Ben- 


72 Stratford, . Robert Clark, Thomas. Strat- 
ord 


Thomas. Townſend, Edmund Carter, and 
John Herring. There has no Evidence, been 


pr to any other Count in the. Declaration, 
ut to theſe Nine. 


Now, Gentlemen, all that has been faid re- 
ſpecting the Motives and the Conduct of the 


Parties, I would lay entirely out of the Caſe. 


What Mr. Benfield is, or what Mr. Petrie is, 


has nothing to do in the Cauſe. You are to 


Lecide upon this AC of Parliament, which 
334 2 1 CSP WE 
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is a good and ſalutary Law; calculated to 
preſerve pure the Rights of Election, upon 
which the Continuance of our . Con- 
ſtitution depends. 
The Caſe has been laid before you, by the - 
Counſel on both Sides, in the beſt Manner, 
ſupported by very able and ingenious Argu- 
ments. It has been ve . properly obſerved, 
that though it comes before you as an Action 
of Debt, yet it-is a criminal Proſecution; 
to which is annexed, a very ſevere and heavy 
Penalty. You will require clear and ſatis- 
factory Proof of the Charge, before you Con- 
vict the Defendant.—Unleſs you think the 
Evidenee brings it directly home to the De- 
fendant, you will be inclined. to find your 
Verdict for him; and not to ſubje& him to 
ſuch a heavy Penalty, if a Doubt remains 
_ you. of his Guilt: 

| Gentlemen, Of the Nine Cdnnts; of which 

they have given Evidence, Iſhall lay out thoſe; 
where I think there is not Evidence to affect 
Mr. Pesric. I ſhall confine my Obſervations to 
Five only, for there®does not appear to be 
any Evidence reſpecting the other Four. All 


cat has been given in Evidence on the 


Count reſpecting Thomas Stratford, is, that 
Nr. Davis deſired him to go into Mr. Guun's 
Hoeuſe to Mr. Petrie. When in the Street, 
Mt Davir promiſed him, if he voted for 
My. Parrie, to give him Twenty . Guineas in, 
and Nen Ouineat out... The Witneſs went to 
Mr. P#ri2, who. aſked him for his Vote. 
Mig! 3 M 2 | Mr, 
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Mr. Petrie did not ſay he would do any Thing, J 
but that he would behave as 
before. There is no Evidence to bring this 
Caſe home to the Defendant. The | Caſe of 
Thomas Townſend is to be conſidered in the 
ſame Light. He was applied to by Mr. Pe- 
trie for Vote, who told him, he would 
behave the ſame, as at the laſt Election. The 
| Caſe of Edmund Carter likewiſe ſtands, on 
the ſame footing with thoſe I haye ſtated, 
He ſays, Mr. Gunn called him into a Room, 
and told him, that he ſhould have Twenty 
Guineas in, and Ten cut; but Mr. Petrie was 
nat preſent. With regard to the next Wit⸗ 
| 8255 Herring; he ſays, the Day before 
lection he was in Mr. Gunns Houſe; 
that Mr. Gunn ſaid to him, it will be ws 
your while to vote for Mr. Petrie, or '/4 
have Twenty Guineas if be is choſen, and Ten 
if be is not. Mr. Petrie did — hear this, 
heither does it appear, that he knew "ny 
Thing of it. | 
Gentlemen, If you 80 along with me in 
theſe Obſervations, that there is no Evidence 
to affect the Defendant ref) g theſe Men, 
leaving out theſe four C the Queſtion is 
ores, to the other five.---Now the firſt 
| Witneſs that is called, in ſupport of theCharg 
is Nevil Simmonds, the Perſon ſuppoſed to 
| have been corrupted.--He ſays, that he is Vo- 
ter at Cricklade, and that Thoma: Dauis ſent for 
him to the New-Inn, and aſked him to pro- 
wiſe his Vote , Mr. Petrie. * 


ſaid, 


| Wh 
ſaid, What am I to vote for l Davis wrote 


with Chalk, Twenty and 'Ten.--- They did 


not underſtand it, and one Jabn 00d, 
who has not been examined here, wrote 
Twenty in, and Ten aut. They would have 


you to underſtand, that if Mr. Petrie was 
elected, they ſhould have Twenty Guineas; . 


if he was not, they. ſhould have Ten.-—The 


Witneſs ſays, that when Hahbgood wrote the 


Twenty in, and Ten out, that Mr. Davis ſaid, 
« That is right, and I'll fland to it.” -N, 
if you take it upon this Tranſaction, that 
theſe Men were bribed, that they conſidered 
this as a Promiſe made them for their Votes, 
yet, if you believe the Teſtimony of Davis, 
who has poſitively told you, that he had no 
Authority at all to do any one of theſe Acts, 
it cannot affect Mr. Petrie. Simmonds ſays, 


that he, James Akerman and Joon Habgood - 


went with Mr. Davis to Mr. Petrie, who was 


at Mr, Gunn's Houſe, the White-Swan — 


He ſays, that Mr. Petrie aſked. him for his 
Vote and Intereſt, The Witneſs ſays, he 


made uſeof the ſameLanguage he did to Davis; 


bat for. What he meant by. theſe 
Expreſſions, he ſays not. —You are left to 
put your own Conſir uction upon them ; they 
are not explained. It does not appear, that 
Mr. Petrie made them any Promiſe, or knew 


what was done at the Næu-Inn, or recogniz- 


ed any one Act, ſo as to make theſe People 
his Agents. There was no Explanation made 
to Mr. Petrie of any previous Converſation, 
127110 N nor 
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tas. . 


20 does It appear from any Midas ths 
has been given, that he 44 any Thing of 
what had paſſed between Davis and them. 
The Witneſs tells you, that Mr. Perrie ſaid; 
he could not talk of Money Matters. 
When they were going out of the Room, 
Mr. Davis ſaid, I/ fand to what T ſaid.” 
hut though this ſhould be ſtrietly true, it 
does not appear to me, that ever it was ex- 
amed to Mr. Petrie, that Davis and Gunn 
ad offered to any of the Voters Twenty 
Guineas. It muſt » appear thathe knew of it; 
and confirmed and ratified what they did; by 
- ſomeMark of e erer! them 

his Nets. 1 
Gentlemen, James Aber man is | Abe next 


Ip Ns Witneſs. He ſays, that he went to the N] 


about this chalking Buſine 


Im, at the Defire of Mr. Davis. When 
there, Davis aſked them to vote for Mr. 
Perrie. Simmonds enquires, What for," — 
Ile confirms the e of Simmondt, 
—He likewiſe 
 fays; that after Halgood wrote Twenty in, 
and Ten-out, that Davis a laid, that was right, 5 
he would and by it, and that his Word was as 
well fo be taken as any Man's in the Town'--- 
"Now; {it does not appear from any Evidence 
"that has been given, that · Davis had either 
a general or a particular Authority to act, in 


'  -the Manner theſe. Witnefſes have told you 


' he did.—As I ſaid before, unleſs it is brought 
home to Mr. Petrie, that he authorized 
| JO and Gum, ox | ratified and confirmed 
; what 


[; $25.13; 


what they did; or knewof4 it, you cannot be 
of Opinion, that, for what they did, he is to 
4 | he pronounced guilty of ſo as a Charge 
as s. | 
a When Akerman comes to the Swan to Mr. 
$ Petrie, Mr. Petrie aſked the Witneſs for his 
| Vote.--- Akerman ſaid, © How can you think of 
. landing a: Candidate, you are not @ 1 Perſon, 
—-there is 4 Clamour in the Town againſt you. 
Mr. Petrie ſays, Don't trouble: yourſelf about 
that, my Friends Mr. Davis and Mr. Gunn 
ill ſatisfy you. Which, as Mr. Burke juſtly 
obſerved, could mean nothing more, than 
they would ſatisfy them, that there Was no 
Ground for the Clamour,; It has been fad. 
by the learned Serjeant on the other Side, that 
it could relate to nothing elſe, than what 
they were to have for their Votes They 
might mean ſo, but it does not appear that 
Mr. Petrie knew what had paſſed between 
Mr. Davis and theſe Men at the New-I#n; 
and therefore his Anſwer could not relate to 


any Thing. but that which was the immedi- 
ate Subject of Converſation.— Gentlemen, I 

ſay again, Whatever was ſaid by Gunz and 
Davis, unleſs it is proved they had a general 
Authority from Mr. Petrie, to act as they 
thought proper; or unleſs. it is proved, that 
taking upon themſelves to make Promiſes in 
his Name, he afterwards ratified and con- 
firmed thoſe Promiſes, I am ſure, in ſuch a 
Caſe as this, TY will not Fane eee the 
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The next Witneſs is Fob Simmonds —He 


, that he was with Benjamin Stratford 
and Robert Clark in the Market-Place, the 
Friday before the Election. That Mr. 


Dass came to them and aſked them for their 


Votes and Intereſt for Mr. Petrie, and de- 


ſired them to go up to Mr. Gurnn's.---As they 


went, Davis ſaid, they ſhould have Twenty 


Guiness if Mr. Petrie was choſen, and Ten 


if he was not. That they were introduced 


into a Parlour to Mr. Petrie, and Davis ſaid, 
Bere are three Men, who were not at Home, oben 
you cat on your Canvaſs. That Mr. Petrie 


aſked them for their Votes and Intereſt, and | 
one of them ſaid, they had no Obje&tion. — 


They drank a Glaſs of Wine. Mr. Davis 
took them into another Room, and Mr. 
Petrie ſaid, what Thomas Davis did; he 
« would be anſwerable for.” He fays, Mr. 


Petrie was not preſent, — Davis made 


this Promiſe. There is no Evidence in this 
Caſe, of Mr. Perriess having the leaſt Know- 


ledge of Davis's corrupting this John Sim- 


monde. You have no Evidence of what was 
ſaid by Davis to theſe Men, when they went 
with him into another Room.—The next 


Witneſs is Benjamin Stratford. He ſays, 
that Mr. Davis aſked him to vote for Mr. 


Petrie, and he relates the ſame Story, that 


"Simmonds told you. He was one of the two, 


that Simmonds mentioned were with him. 
Though you give theſe Witneſſes Credit, 


he miles, 


— 


_ and believe that Davrs 3 them ſuch Pro- 


. bs. I 
thiſes, and that they conſidered them as Bribes; 
whether there were ſuch Offers or not, is ims 
material to the preſent Queſtion, if he had 
no Authority from Mr. Petrie for acting in 
this Manner, and if Mr. Petrie never ap- 
proved of what. he had done; Mr. Davis, 
whoſe: Credit is not umpeached, and likewiſe 
Mr. Gunn, whatever may have been. faid of 
him, ſtands. unimpeach'd before you; both 
theſe Men, upon their Oaths, declare, that 
they had no Authority from Mr. Petrie, di- 
rectly or indirectly, to give any thing, or to 
1 any thing to any Voter, It is Mr. 
etrie that is to ufer in this Action, and 
not Gunm and Davis. You are likewiſe to 
conſider, that this Man, and the reſt of the. 
Witneſſes; have been convicted of Bribery at 
the Suit of Mr. Petrie. At leaſt many of 
them, if not all of them, have been convicted 
him. Ho far that may influence their 
inds, and affect their Credit, is for your 
Conſideration. 
The next Witneſs that wes lde Bee 
bert Clark.-—He ſays, the Friday before the 
Election, he was going up = Street, and 
Mr. Dauis ſaid, © Vu was not at d when 
'* Mr. Petrie was canvaſſing, go ard ſpeak to 
% bim. Tf he ts in, you ſhall have Twenty Guis 
© Meas ; of be is out, you ſhell have Ten.” He 
ſays Davis took him 1 the two former 
Witneſſes into the Swan; and introduced them 
to Mr. Petrie in this Manner ;—* Here are 


5 three 3 ho were not at Home, 40hen yo 
| N | cas 
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* ct on your Canvaſs.” — He goes on, and 
relates 7 bee Mr. Petrie and 
them, in the ſame Way as Simmonds and'Strat- 
ford had told you. 
Gentlemen, It does not appear to me, ben 
any Evidence that has been given, that any 
Promiſes was made to any of the Voters, in 
Mr. Petrie s Preſence, or after they had been 
With him. I have not taken "down a ache 
Word, chat conveys any Idea of the Kind. 

The whole of the Caſe, on the Part of the 
Plaintiff, ſtands very weak. Of the nine 
Oounts, in ſupport of which Witneſſes have 
Been examined, four of them are without any 
Evidence, that can affect the Defendant; and 
the Evidence to the reſt of therm, is ſo very 
flight, that unleſs you believe, that the Cor- 
ruption was offered theſe Men by Dauis, un- 
der the Direction and by the Authority of Mr. 
Petrie; or with his Privity and Knowledge, 
: 47 pught not to confider him Guilty. 
his is A criminal Proſecutions” and the 
* e. very ſevere. In all ſuch Caſes, the 
cleareſt Proof is requiſite,ſo full and ſatis- 
factory, as not to leave a Doubt on the Mind. 


Mith regard to three or four of the ns 


who faid they told Mr. Petrie, that they had 
promiſed their Votes to another Candidate, it 
ſeems to me, that it would have been the Ex- 
treme of Folly, to have made them any Pro- 
miſe, after ſuch a Declaration of their Intent 
5 tions to vote on the other Stde. 9. 


TO 3 4 $a Gentlemen, 


Fu. 

Gentlemen, You have been very properly 
told, that a Jury are not bound to give Credit 
to all the Evidence that is ſworn, but of what 
is ſworn, to give Credit to what you your-. 
ſelves believe to be true. On the Part of the 
Defendant ; Thomas Mann Gunn, and Thomas 
Davis have been called, the ſuppoſed Agents 
of the Defendant. They both E they never 
had any Authority, directly or indirectly, or 
in any Way whatſoever, from Mr. Petrie, 
to give or promiſe any Money, to any of the 
Voters at Cricklade, —They could not have 

en this Teſtimony with Truth, if in their 
earing, Mr. Petrie had ratified thoſe Acts, 
which have been ſworn againſt them. F: 
Gentlemen, The only Fact for you to try 
is, if theſe two Men were the Agents of the 
Defendant, and acted under hls Authority.— 
It is totally contradifted by themſelves, and 
their Credit is not impeached. On the Part of 
the Plaintiſ, the Evidence 1s of that Sort, that 
ou can ſift and ſee, if the Defendant had any 

nowledge of, or gave his Aſſent to, what 
Gunn and Davis did. If you ſhould think, 
that he approved of their Conduct, you will 
then conſider, how many have been proved 
corrupted. The whole of the Caſe is ſubject 
to your Conſideration ; and, if there is any 
Doubt in your Minds of the Guilt of the De- 
fengant, you will be diſpoſed to acquit him.— 
I have made my Obſervations. Vou have 
had very able and judicious Arguments from 
the Counſel on both Sides. —In my Appre- 

N 4 hs, 


1 
5 henſion, and I can have no Intereſt in the 
Buſineſs, the Evidence is fo weak gn every 
one of the Counts, that you ſhould find 
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your Verdict for the Defendant, 


* 
* 1 
1 . 


VERDICT for the DEFENDANT, 
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To Sir HARBORD HARBORD, Bart, 
Zn 2 GILBERT ELLIOTT, Bart. 
HN PENNINGTON, Eſq; 
ey Jo FREDERICK, Eſq; 
Sir THOMAS CLARGES, Bart. 
DAVID ROBERT MTCHELL, Eſq; 
(JAMES PHIPPS, Eſa; 

WHARTON AMCOTTS, Eſa; 
Sir JAMES PENNYMAN, Bart. 
HENRY RAWLINSON, Eſq; 
ARTHUR HOLDSWORTH, Eſq; 

Lord Viſcount, ALTHORPE, _ 
Lord Viſcount MINDLETON, 
Sir GEORGE YONGE, Bart. 
And GEORGE ONSLOW, Eſq; © 
The gelect . of the Housk of Commons, who 
tried and determined the Merits of the Petition, againſt 
mme 85 Return for the Rn of Cricklade, | | 
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e e p Pall-Mall, April 8. 1782. 


NGAGED as I have been, for the laſt Year 
and à Half, almoſt without Intermiſſion, 
in the Proſecution of 'a great public Queſtion, 
I ſhould have bluſhed for Sayfell if the inveter- 
ate Malignity of my Opponents, could have inti- 
midated me in the leaſt, or relaxed my Adtivity 
in any Reſpect whatſoever. | 

An unjuſt Charge, ſupported alone by Per- 
Jury, roduced at the Summer Aſſizes, Verdicts 
againſt me, which having been followed up by 
Judgments, deprived me of my Seat in Parlia- 
ment. 1 feel myſelf however peculiarly happy 
at this Moment, that a late Deciſion at Saliſbury, 
having proved the Injuſtice of thoſe Verdicts and 
2255 N 3 has removed that Preſurnp- 
| tion 
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tion of Guilt, by which it was intended to * 
borne me down. Under theſe Circumſtances, 
a ſhort State of the Part I have taken, of the 
Conduct of my Opponents, and of the legal Pro- 
ceedings, in which'T have been en „I ant 
ſure will not be conſidered by you, Gentlemen, 
as impertinent. 

After an Abſence of ſome on the 31ſt 
of Auguſt 1780, I returned to England; and two 
Days afterwards his Majeſty's Proclamation was 

publiſhed, for qälſolving the laſt Parliament. 

I had been a Candidate at a former Election 
at Cricklade, and had, at no trifling Expence, 
when I could not have been perſonally benefited 
myſelf,” carried a Petition from the Electors, 
againſt the Return that was then made, to a 
Committee of the Houſe of Commons. That 
Committee, beſides determining the Merits of 
the Election, came to ſeveral Reſolutions: relative 
to the Right of voting in that Place, to aſcertain 
which Right, was the . Object of the 
Part I then took. 

As I knew that Rh this Circumſtance, 1 had 
many Ready, determined Friends in that 2 Tee 
I 28 reſolved; again to make them — 25 

n 5ST ee 

At this Time I was entirely ignorant who wp 
to be my Competitors, and I left London in the full 
1 of that Succeſs, which nothing, but 

Bribery and C orryptiog that was el, | 
could have baffled. | 
When I arrived at Cricklade, I received. my 
/ firſt Information of the Politics of the Place. 

Many Candidates had canvaſſed the Borough 

one had formally reſigned the Conteſt the Nb 
before; another quitted the Town the Morning, 
alter; and the ſucceeding Day, when I went 


throught my Canvyaſs, the. we public avowed 
| Candi- 
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Candidates were, Mr. Poul Benfeeld, Mr. John 
MEPher/ſon, und myſelf. 17 
- My Canvaſs more than anſwered my moſt ſan- 
une Expectations, and I looked forward to the 
ay of Election, in the full Confidence of then 
obtaining, the Object of my Purſuit. © 
This. ppestance, ſo flattering to me, dere Riſe 
to à Conduct on as Part of my Opponents, 
which firſt brought to my Knowledge thoſe curf- 
Tranſa&ions; which have ſince been fo thio-: 
robghly inveſtigated at two Aſſlzes at Suli/oury;: 
before you, Gentlemen, on tlie Trial of my Pe 
tition, and repeatedly upon different Motions; in 
the Court of King's Bench in Weſtminſter -Halt, ' - 
John Briſtow, the Agent of Lord Portchoftep,, 
* been, for many Months preceding this Pe- 
nod; diſtributing to the Electors of the Borough, 
five Gvineas each, in his Lordſhip's Name. With 
the Idea of warding off the Inipuration of Bri- 
bery, and at the ſame Time effectually to ſecure 
by this Act, the future Suſfrages of the Voters, 
ir was contrived to make'each Hector give, for 
the fixe Guineas which he had received, hle bse 
| riff ory Note, payable to Lord Portebeſes. 
The Svecely + my Canvas alarming my you 
ents, the Vorers' ade given to undeff 0 


that thoſe of them who gave cheir Suffr? 
distely proſecuted, for the Payment of chety pho 


me, at the enſuing Election, would be 


miſfory Notes. AHA 1992 
© Theſe Threats . ſpread a general 
Intimidation throut he Boroughs and, many 
Applications We yy me, from different 


Voterg, to indemnify: them, from the Conſe- 
_ qiierites of ſüch Proltturions- Upon all of theſe 
2 F held the ſute uniform Language; 


{4 was confidence the Voters had” nothing to 
n fear 


fear from the threatening Parties; but be it as it 
might, that I could take no Part whatever, in 
any Thing relative to that Tranſattion. * 

The Evening before the Election, ſeveral, 
Voters. came to me, accompanied by a Man, 
who had been almoſt conſtantly with me, the 
whole Time I had been in the Borough; and 
who had not left me above an Hour before. 
They came to me with a Propoſal, which, they. 
ſaid, would infallibly . ſecure my Election the. 
next Day, as it would make every Voter in the 
Place, perfectly eaſy about the promiſſory Notes, 
which they had given to Lord Portebeſter. The. 
Propoſal. was, to give them ten Guineas each, 
down, with a Promiſe of ten more after my Re- 
turn. I immediately expreſſed myſelf to them, 
in the moſt clear and explicit Manner. I told 
them, that I ſhould neither give any Thing, nor 

promiſe any Thing; that I offered my Services 
upon very different Grounds; that I was no 
Stranger, appearing for the firſt Time then among; 
them; that if my former Conduct, in Sup- 
port of the Petition, by which their Right of 
voting had been eſtabliſned, gave me any Claim 
to their Suffrages, and I ſhould ſucceed at the 
preſent Election, that I ſnould honeſtly diſchar 
the 1 of their Repreſentative, to the beſt. of 
my Abilities ; that if their Fears about the, pro- 
miſſory Notes, ſhould operate ſo powerfully upon, 
their 38 as 2 deprive N . 'otes. 
upon the preſent Vecanon,. that ſhould have to 
lament, the Trauble I was giving them, as well 
as myſelf; for it was an Affair, in which it vas 

impoſſible for me to interferr eee. 
Theſe Men, as ſoon. as they left me, induſtri- 

oully circulated through the Town; that nothing 


[og 1] 
heither give any. Thing, nor promiſe, any Thing 
'— They all vored againſt me the next Day, os. 
were the principal Witneſſes, by whoſę perjured 
Evidence, the three Virdicts were obtained 4. 
gainſt me, at the laſt Summer Aſſizes. | | 
The operative Power of the promiſſory Notes, 
deſtro EIS Election in Point of Numbers u 
the Poll, but I left Crickl/ade fully — d, 
that the Merits of the Election were with me, 
and that I ſhould be able to eſtabliſh my Seat 
upon a Petition. 

Upon my Return to London, 1 drew up ai 40. 
curate State of every Thing that had paffed; and 

the Advice and Recommendation of the re- 
ſpectable Counſel whom I conſulted, I preſented 
2 Petition to the Houſe of Commons againſt rhe 
Return of Mr: 3 and Mr. Fbegſon; after — 
which I began 2 egal Operations. 

On the 23d of January, 1781; being the firſt ; 
Day of Hilaxy Term; I my. 1 fl Bills in the King's 
Bench Office, . Lord Portcheſter, Mr. Ben- 
Feld, and Mr. berſan, tor Bribery and Cor- 

tion practiſed by them at the ſaid Election: 
* likewiſe ſued out a Writ againſt John Brio. 
the Agent of Lord Portchefter, and in the Courſe 
of the ſame Term, my Declaration in that Action 
was delivered to his Solicitor: 

My Action againſt Brifozw nothing could re- 
ard, for he had no Privilege of Parliament, to 
ſcreen him from the Proceedings of Law: Ac- 
cordingly Iſſue was joined, on the 13th of 
March following, the Cauſe was brought to Trialy 
at the Aſſizes at Saliſbury, before Mr: Baron Per- 
Eu when · a Verdict of 50001. was given. 2gainſt 


Lord Portchefter; Mr. Benfield, and Mr: M'Pher-. 
A to the eas why 


42 4 £ 98 1 

1 had brought againſt them, firſt Diſtringaſes, 
then alias Diſtringaſes, and afterwards pluries 
Diſtringaſes, were ordered by the Court of King's 
' Bench, and the Levies were accordingly made, up- 

on their ſeparate Properties. MY Oy AER 
Still no Appearance being entered, by either 
Mr. Benfield or Mr. M*Pherfon, the Court of King's 
Benth increaſed the Iſſues to 00 l. againſt each of 


chem. The Shetiff's Return to the Writs was, 


nulla bona; he could find no Property on which 
to levy ; and no Property belonging to either of 
them has been found, from that Time to this. 
Lord Portthefter however, did not think it wiſe, 
to allow the Iſſues to be increaſed againſt him. 
In the Beginning of the Month of May, his Lord- 
hip entered an Appearance to my Action, and 
having his Lordſhip then in Court, I filed ano- 
ther Bill againſt him, before the Expiration of 
that Month, for the Purpoſe of bringing both 
Actions to Trial, at the Summer Aſſizes. 
he Beginning of the Month of February, 1781, 
about a Foriniolt after my Bills were filed againſt 
Lord Portchefter, Mr. Benfield, and Mr M*Pher- 
n, I was ſeryed with threr Writs, one at the 
Suit of each of thoſe Gentlemen. The Lan ö 
of theſe Proceedings was to me perfectly intelli- 
gible; and, as I was ſure, neither of them could 
- have any Ground of Charge againſt me, their 
"Writs gave me no Kind of Concern. What my 
Charges were againſt them, they were particular- 
ly informed of, at the Commencement” of my 
Actions, by the Bills which I had filed. What 


their Charges were to be againſt me, remained a 
Secret for three Terms. Their Writs were ſerved 
upog me in HMlary Term, and it was not till th 
latter End of Trintry Term, (the f it of June) 
chat their Declaratrons were delivered; Reprated 
K | F A * 1 N .; Appli- 


* 
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ications were made, for longer Time to deli- 

_—_ and they were not delivered till the Mo- 

ment came, that no longer Time could be given. 

Mr. Benfield and. Mr. M Pberſon having both 

quitted the Kingdom; neither. of them dating 
entered an Appearance to my Actions 3gai 


them; and no Property belonging to either be- 


ing to be found, on which the increaſed Iſſues, or- 
dered by the Court of King's Bench, could be leyi- 
ed; a Motion was made in that Court, to reſtraii 
them from proceeding in their Actions againſt me, 
till they had entered an Appearance to my Actions 
againſt ther, This Motion was made, not from 
any Fears which I, had, of the. Conſequences. of - 


| thoſe Actions, but for the ſole Purpoſe of avoid- 


ing the heavy Expences, which their Defence 
alone rendered unavoidable: My Counſel urged 
every Argument, with which the Circumſtantes. 
of the Caſe abounded, and dwelt, with peculiz 
Energy, on the Manner, in which Mr. Benfield ar 
Mr, M*<Pher/on had abuſed their Privilege of Par» 
liament. Upon that Subject Lord Mansfeld ſaid, 
the Court had nothing to do, that VIE 
Privilege were to be diſcuſſed above Stairs. H 
called for a Precedent, and no Precedent. havi 
been ſtated, his. Lordſhip | ſaid, he would — 
make a Precedent, and immediately diſcharged 
the Rule. e e eee 
At the laſt Summer Aſſizes at Saliſpury, on the 
Ziſt Ku” came on before Mr. Juſtice Buller, 
the Trill of my two Actions againſt Lord Part- 
 theſter, when Verdicts in both were given againſt 


bis Lordmip, the one for 5000 4. and the other 


I 2000/4. If Mr. Juſtice Buller had not re- 
ſtrained my Counſel, from going on with the Ex . 
amination of Witneſſes, to the full Extent. of the 
r we were poſſeſſed of; by often pettiſn- 
ly-eaquiring, if the Evidence was not yet cloſed, 


An O 2 8 and 


b wo 


and by branding the Manner in which the Oats 
was conducted, as a Ferro Attempt, to W AU, 
- that we were capable of proving 
Juſtice Buller, in his Charge't to oo of the Juries, 
had not told them, that they were not bound b 
their Oaths, to find their Verdict according to the 
ſtrict Letter of the Evidence, but in their erdlict, 
_ exertiſe Diſcretion, mixing Mercy with Judg- 
ment; the Verdicts againſt Lord Poricbeſter, wit 
Reſpect to the 1 — 75 have been ver) 
different from what they 
The next Day, — D Day Sheng came 
en before the e the Frials of the three 
Actions againſt mie, at the Suits of Mr, Benfield 
Mr. Af P hegen, and Lord Portchefter e. Verdicts 


© IgE agurnit me in all the throe In che 


| '., Mr. 15 Addon was for two Voters, 

and the Verdi given was for 1009/., the full xtent. of the 

1 contendeg for— Mr. . Pee n's Action was for gor- 
4 eleven Voters, eyery one of whom polled for me at 

che Y —_— but ay, 3 $ 2 moſt judi- 

<30u , at, the Opening auſe, abando as. ee 

8 uti na 2 the Count which 2 
. 


Jury 

Verdick | me for 5007. m Porchefter's Agien was 

2 int rs Of t eſe, Fohn 2 was one, 
and as a Verdict had been given againſt wel befoge, in Mr. 
M*Pher/ex's Action, for corrupting him, the Num 7 was re- 
duced to ten. Another Count was corrupting Charles Rud- 
ler; and the only Witneſs. they had to examine as te him, 
had been before examined in Mr. Benßeld's Action, and was 
then ſound to be able to ſay nothing at all, to criminate any 
| Body. This reduced the Number to nine. Of thefe nine, 
two gays no Kind of Evidence to ſupport any Charge. F 
the remaining Seven, e Verdict Was given againſt me, 

50. Mr. Juſtice Baller, in his Charges to theſe Juries, 
| Bred) only the ſtrict Letter of the Evidence, and made no 
Obſervations about Diſcretion and Mercy, ſuch as he had before 


made to the Jury, who tried my Action againſt Lord Porfchefter,, 


8 

fert 1, oool. in the ſecond 500l. and iu the laſt 
3.500. The firſt Witneſſes examined in Support 
_ of theſe Actions, were the Men who made Appli- 


cation to me for Money, the Evening before the 
Flection. The Groffneſs of their Perjury was 
Thocking to Human Nature. The Verdifts were 


All given agairiſt'me, for Promiſes” ſaid to have 
been made to the Witneſſes, by two Friends of 
mine in che Borough, who were aſſerted to have 
been my Agents, though both ſwore, that they 
had no Authority from me, directly ormdirettly, 
expreſſed or implied, in any Mode or Manner 
_ whatſoever,” to give, or to promiſe, any Thing 
to any Voter. Only two Witneſſes W tha 
enough, to ſwear to any Promiſe having been made 
by me, and theſe, Promiſes, they faid, I made to 
them upon my Canvas, when four Perſons, whom 
they mentioned, were preſent. Upon the Evi- 
dence of all thoſe four Perſons, Bills of Indict- 
ment were found againſt both of thoſe Men, by 
the Grand Jury at the Micbhaelmas Quarter Se 
ſions, for willful and corrupt Perjury. It has not 
been poſſible for me, to bring them yet to Trial, 
they having traverſed their Indictments at the laſt 
Aſſizes. The Evidence of theſe two Men was 
pecuharly' important, fo much fo, that Mr. 
fear Buller remarked to the Jury, that it was 
eir Evidence alone, that brought the Charge 
home to me, by my having adopted in my Con- 
verſation with them, every Thing that my pre- 
In Michaelmas Term laſt, was argued in the 
Court of King's Bench, a Motion for à Rule to 
ſtay Proceedings upon theſe Verdicts, till 
the Indictments againſt theſe - Witneſſes were 
tried. The Motion was CO On. = 
this Ground, that the Evidence of nas en, 
N | his having 
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2 2 been the only Evidence that had brought 
35 | ee guld be co 
Ne] jury, upon the Trials of the Indict 
ments, their Evidence muſt be 8 
eneral, Maſs. of Evidence upon which the Ver- 
Were. given, when, it was ſubmurted; there 
8 remain Evidence ſufficient, Ho which 
the V. could have been 5 The 
| E awever,. diſcharged the Rule, and the 
next D Ju ments were ſigned, 
5 Nothing e thorough Perſuaſion 1 had, 
that it = have been impoſſible to have 
ee any Evidence, in Support of ſuch 
2 . Bs could have allowed me to 
have, Rod cxpoſed as I then did and have 
15 5 one, to the Chance of Verdicts bei 
ale againſt me. If I had been 353 
many Ways of protecting my Crimes from 
Puniſhment, by taking Shelter under the indem, 
nifying Clauſe of the Act. I had not this In- 
demnity to hunt after, as others nad for it lay 
open to me at all Quarters. The Idea of availing 
myſelf of it, was often ſuggeſted to me, if it had 
been only for the Purpo avoiding the Ex- 
pence "7 Defences, to To h'I I otherwiſe ſt 
. but I could not bear the Thought 
furniſhing a fair Preſumption of my Buy ut, by 
an ſuch diſgraceful A, while I was. burning 
with Indignation, at. the Iajuſtice. of the Chargs | 
that had been brought againſt me. : 
- "Lord Portcheſter's Conduct, molt. Seni, bas 
E , yon mine, The Vera 
whic I-obtained agai is Agent 7 ritows 
in March laſt Lear, had fully apprized his Lord: . 
ſhip, what the Fate would 8 Tu my Actions 
* . Ln Ms Lori was rapped 
e age 
1 Pi | 


2 Fi]. 5 
Indefatigable in ſearching after, what, to this 
Moment, he has not able to find, © © 
Hs 2 a5 7.4 firſt Attempt after the Indem- 

nity of the Act, was by commencing an Action 
againſt one John Truman, a poor Cobler in Crick- 
lade, who had voted for me at the laſt Election. 

It was given in Evidence on the Trials at Sali, 
#nry, that Lord Portebeſter's Country Attorney 
had been tampering with Truman, to ſwear Bribery 
againſt me; that Truman, had been offered a Re- 
ward ſo to do, and that Truman at that Time, 

had moſt ſolemnly declared, that he knew of no 

Bribery of any Kind, either againſt me, or againſt. 
either of the Perſons, who were ſtated as having 
acted as my Agents. However, the next Day 
Truman diſappeared, his Wife and Family knew 

not where he was, they were in very neceſſitous 

Circumſtances, and muſt have ſtarved, having 

been deprived of his Support, if they had not 

been fupplied from Day ta Day, by ſome private, 
generous Benefactor. Truman had been abſent 
many Weeks; when by Accident he was diſcover- 
ed, well cloathed. and well fed, at Highclere, the 

Seat of Lord Portchefter: Though he might have 

deen living there at his Lordſhip's Expence, his 

Lordſhip's Cloarhs, Meat, and Drink were not 

to have been thrown away upon him, for at this 

very Time, his Lordſhip commenced an Action 
againſt him, for 10001. but without the moſt diſ- 
tant Intention, of diſgracing the Hoſpitality of his 
own Roof. However, though his Lordſhip's De- 
claration againſt Truman was filed at the Office, 
and no Appearance has been entered, Judgment, 
to this Moment, has not been ſigned. This can 
ariſe alone, from the better Information upon the 
Subject, which his Lordſhip muſt have afterwards 


received. 295 
255 Lord 
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living, as well as Jobn Truman, at his Lordſhip's 
Seat at Higbelere, to commence an Action againſt 


1 


Lord Portcbeſter's next Attempt at an Indem - 
nity, was by directing Alexander Gardiner, Elq; 
the Futor to his Children, and who was then 


dne Richard Skillin, who had offered to poll at 
the laſt Election at Crictlade, but whoſe Vote had 


heen rejected by the returning Officer. Skillin, 
by his Lordſhip's Directions, went to his Lord- 
ſhip's Solicitor Mr. Richards; and Mr. Richards 
ſerved him with a Writ, at the Suit of Mr. Gar- 
diner, Both Lord Portebeſter and Mr. Richards 
told  Skil}in, that the Buſineſs would do him no 


Harm, to ſay nothing upon the Subject to any 


Body, to take no Steps of any Kind; and poor 
Skillin obediently following the Directions that 
were given him, had Judgment by Default ſign- 
ed againſt him. This Judgment was produced 
at Saliſeury, in Bar to my Actions againſt his 
Lordſhip. Mr. Gardiner was examined, who 
candidly acknowledged, that he was ignorant of 
the different Steps that were taken, that he left 
the Management of his Action entirely to 
Lord Portchefter and Mr. Richards, and that he 
was ſurprized when he was informed, that he had 
Judgment for 10000. as he underſtood, that the 


Action had only been for "any The Court, the 


Jury, and every Body preſent, were ſtruck with 
the Fraudulency of this Attempt; which was 
ſcouted with ſovereign Indignation and Contemipt- 
at every Quarter. RAE * 

The laſt Attempt that Lord Portchefter made 


for the Indemnity of the Act, is at preſent /ub 


judice. When his Lordſhip canvaſſed the Bo- 


rough of Cricklade, a few. Days before the laſt 


Election, with his Friend Mr. M*Pher/on, among, 
che reſt of the Voters, he called upon 1 cog 
L481 | WW | nton, 
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Hinton, a Man who was known to have been al- 
ways violent, againſt his Lordſhip's Intereſt in 
that Place. Hinton ſmiled, . and ſarcaſtically ob- 
ſerved, that he wondered how his Lordſhip could 
aſk him for his Vote, when he had withheld from 
him that Favour, which he had given to the 
meaneſt Voter in the Borough. Lord Portcheſter 
having Reaſon to believe, that his two former 
Experiments for an Indemnity would avail him 
nothing, now directed his Solicitor, Mr. Ri- 
chards, to commence an Action againſt Hinton, 
for aſking his Lordſhip for that Bribe, which bis 
Lordſhip, by his Agent Briſtow, had been diſtri- 
buting to almoſt every other Voter in the Place, 
This Action 3 — to Trial, at the laſt 
Summer Aſſizes at Saliſbury. Lord Portebeſter 
and two other Witneſſes were examined, on the 
Part of the Plaintiff, who materially contradicted 
each other, as to the Converſation that had paſſed 
between his Lordſhip and Hinton; but Lord Ab- 
burton, (then Mr. Dunning) who was Counſel for 
Hinton, croſs-examined neither of them, obſerv- 
ing to the Court and to the Jury, that it was per- 
fectly indifferent to his Client how the Fact was, 
or whether any Converſation of the Kind had 
ever paſſed or not, Hinton being, in every Event, 
indemnified under the Act, in Conſequence of 
the Diſcoveries he had made to me; upon which 
Diſcoveries I had commenced Actions, and by his 
Evidence alone, had obtained Verdi&s, In Mi. 
chaelmas Term laſt, Hinton produced in the Court 
of King's Bench, the Judgments obtained by his 
Diſcoveries, and by his Evidence: Lord Port- 

cbeſter, notwithſtanding this, contended, that he 
was intitled to the Indemnity of the Act, tho 
Hinton's Diſcoveries to me were in September 
1780, and his Lordſhip's Difcovery to Mr. Ri- 
dex P a ; _ chargds 


T* F. 
chatds was not till May 1781; and though 

Actions were long. ior to Mr. Richards's Ac- 
tion, and my Verdicts were prior to his Verdict. 
The Queſtion upon this laſt honourable Attempt 


| 'of his 99 is ſtill depending in the Court 


1 22 
of King's Bench, | . ade ON 
"on — as the Aſſizes ended at Saliſbury, on 
the 2d of Auguſt laſt, I was ſerved with other 
. Writs, at the Suits of Mr. Benfield and Mr. 
Me Pherſon; and I was hardly returned to London, 
when other two Writs were ſerved upon me, at 
the Suits of Lord Portchefter and of his Lord- 
ſhip's Agent, John Briſtow. The Succeſs of 


381 at one Aſſize, was no bad Preſage of 


'Succels at future Aſſizes: And while I vas ſtand- 
ing expoſed to Charges, to be bounded only b 
the Number of the Inhabitants of the Boroug 


of Cricklade, Mr. Benfield and Mr. Me Pherſon 


were ſecurely ſheltered from every Kind of At- 
tack. However, neither Mr. M*Pherſon, Lord 
Portcheſter, nor John Briſtow, have as yet de- 
livered Declarations in their Actions; ſo that at 


this Moment I am ignorant, to what Extent - 


their Claims are intended to be, whether they are 


to be leſs, to be equal to, or; to exceed the ſe- 


cond Demand, that has been made upon me by 
Mr. Benſeld, who has not been equally dilatory 
in his Proceedings. N | 
Mr. Benfield's ſecond Declaration againſt me 
was for 37,000). The Action was brought to 
Trial at the laſt Aſſizes at Saliſbury, before Mr, 
Baron Perryn, where the Wickedneſs and the 
Malignity of the whole Proceeding, was evident 
to every Body. | 
and impartial Jury, has done Juſtice to my In- 
nocence, and totally acquitted me of every Ground 
of Charge. My warmeſt Acknowledgments are 


due, 


— 


The honeſt Verdict of an honeſt 


—  — 
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due, to my OA. + Friend Mr. Burke, nd to 
Mr. Put, To the former, for the able Defetice he 
made; to the. latter, for his powerful Aſſiſtance 
and Support. To both of them, for their great 
Attention and Judicions IU. rh of the 

Cauſe... 

But, Gentlemen, whether I was pronounced 
uilty or not guilty, whether a Verdict was given 
2 Mr. Beafeld, or for me, or for any other Per. 
ſon, is of trifling Conſequence, compared to the 


great general Queſtions, involved in theſe Pro- 


., ccedings. * 

Il ſtand juſtified in every Step chat I * taken, 
in the fulleſt and ſtrongeſt Manner: Firſt, by the 
Opinion of you, Gentlemen, expreſſed by the Spb. 
cial Report, which you made to the Houſe ; and af- 
terwards, by the Opinion of tbe Honſe itſelf, ex- 
preſſed by their Reſolve, agreeing with the Com- 

mittee in the Report that had been made. With 
this Support, with this Warrant to juſtify my 
Conduct, I fear the Threats of no Man, I will 
not be diſmayed by Attacks from any Quarter. 
The Spirit that dictated the Bill, now depend- 
ing in the Houſe of Lords, the whole World muſt 
applaud. I venture no Opinion upon the Bill 
kali, but if it ſhould paſs into a Law, and be 
found to do a partial Good, my Wiſh will be, 
that what will even then be only partial, ſhould 
become general. In every Event, you Gentle- 
men of the Committee will have my beſt Thanks. 
But, Gentlemen, turning from the Bill to the 
Parties, to the t and dignified Parties, con- 
nected with 1 whoſe contumaceous 
Behaviour, whoſe Contempt of every Reſtraint of 
Law, has given Riſe to every Thing that has hitherto 
paſſed, and to every Thing that may hereafter paſs, 


_ this * 9 real Magnitude 


2 and 
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| . 
and Importance, Queſtions calculated alone for 
the Deliberation and Diſcuſſion of Parliament, 
naturally and unavoidably preſent themſelves. 
It would be Preſumption in me, to ſay one Syl- 
lable more. I have diſcharged my Duty, in ſtating 
the leading Facts, as conciſely as poſſible, My 
Powers at preſent can extend no further, 
I feel real Pity and Compaſſion for the poor, BA 
ignorant, infatuated, deluded Voters, who. have 
been taught from their Cradles, who have been 
nurſed from their Infancy in the Belief, that what 
"the Laws of their Country haggaffixed the ſeverggegt- 
Penalties to, is no Crime at all, The daily 
Practice of their Superiors confirm them in this 
Opinion. Far more criminal is the Candidate 
who gives, than the Voter who receives, and yet 
the Puniſhment of the former bears no Propor- 
tion to that of the latter. The poor Voter, the 
poor, indigent, diſtreſſed Receiver, his Ignorance 
and his Poverty, furniſn the Appearance of an 
Apology for | taking, and yet after Conviction, 
there is no Place left for Repentance. The Pe- 
nalty which he is unable to pay, may indeed be 
releaſed, but the Diſability, muſt continue, the 
Franchiſe which he before enjoyed, is gone for 
ever. | 7% 
Ho far different is the Situation of the Giver 2? 
He is early taught the Magnitude of the Crime, 
that he is-committing: He has no Ignorance of 
any Kind to plead. But with this Knowledge, 
Experience has alſo informed him, that in the 
Extent of his Crimes, he may find a Protection 
from Puniſhment. | 
Wich what Ideas of equal Juſtice, the Wiſdom 
of the Legiſlature has, after Conviction, deprived | 
the poor Elettor, who receives, of the Power of | 
Voting at any future Election; and yet has, 2 J 
2 | > S ter * bu 


- 


| L 209 J 

after Conviction, continued to the rich Candidate, 
who grues, the Capacity of being afterwaids 
choſen, is what I never could comprehend, If 
the Extream of Severity is neceflary in the one 


Caſe, how can it be the leſs neceſſary in the 


other? Poſſibly a in both Caſes, a Puniſhment leſs | 
ſevere, would more effectually remedy the —— 

From public Motives alone, I firſt engag 

and have hitherto perſevered, in the legal Bro- 
ceedings, relative to the laſt Cricklade Election, 
which have trailed on, and are ſtill trailing 
on, to an Extent almoſt incredible. No il- 
liberal, no mercenary* Conſideration whatever, 
has influenced my Conduct, in any one Inſtance, 
If the — of Corruption had been my Object 
that Object had been 1 ago attained ; but 
hope I have been impelled to the Part I have 
talcen, by nobler Confiderations. With the 
String of Evidence of which I was in Poſſeſſion, 
before I commenced my Actions againſt Lord 
Portchefter, Mr. Benfield, Mr; M*Pherſop,. and 
Briſtow, there was no Doubt in the Minds of 
thoſe, with whoſe legal Opinions I was hopaured, 
but that very heavy Penalties muſt have been re- 
covered. My Language at that Time, and from 
that Time to the preſent Moment, has been 
unifarmly the ſame; —— That my Hopes 
were, that large Verdicts would be Jebel 
againſt the three firſt Gentlemen, but that how. 
eyer conſiderable, or however trifling, the Sum 
recovered might be, that I never would derive any 
pecuniary Emolument from any Part of the diffe- 


rent Actions and Proceedings, inwhichIwasen g- 


ed. This Language expreſſed the Sentiments of my 

Heart, which have never varied, and my fixed 

Reſolution which Has been aways the _— 
e. am 


| 70 ag. © od. 2. 7 


2 am too well acquainted with the Character 
of you, Gentlemen, whoſe Parliamentary Con- 
1 has alone for its Object the Benefit of the 
_ to attem pt any Apology ſor this Ad- 


I have the Honour to be, with the, et 
nere, 


þ : * | 5 
— GENTLEMEN, © % 
4 ** p TL ©. | - 
: Your moſt obedient, AN. 
N ; : _—_ 
p 1 1 : ; . hh . oo” 
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